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PREFACE. 



Section 20 of the Workmen^s Compensation Act provides that the 
Industrial Board of the State of Illinois "may prepare and issue such 
special bulletins and reports from time to time as in the opinion of the 
board, seems advisable/^ 

The following is the first regular bulletin issued from the depart- 
ment since its organization. The effort and time required to prepare and 
install plans to put in force a law of such far reaching effect as the 
workmen^s compensation act, prevented the getting out of a bulletin at 
an earlier date. Unfortunately, the earlier legislation of this State on 
compensation was, in a sense, an experiment, and the appropriations for 
the purpose so meager, that it was impossible to do more than initiate 
the reform. This can be understood from the fact that a greater number 
of industrial accidents occur in Illinois than in any other state in the 
Union, with the exception of New York. 

An adjustment between employers and employees of all industrial 
accidents in a State of well nigh five million people, in a way to properly 
safeguard the rights and interests of employers and employees, neces- 
sarily required a formal system of keeping of records and books, a 
general supervision over the reporting of accidents and an exercising of 
authority and supervision over accident insurance, and the establishment 
of a regular system of arbitration, before a final disposition of all ques- 
tions arising under the act, reached the board. Whatever irregularities 
there are in the following opinions, come in a great measure from the 
work required to perfect the organization, and the desire of parties 
interested and the department to dispose of the matters as povided in 
the act, in a "summary way.'^ 

That we may be in error in principle and in applying the law in 
many cases, goes without saying. With the means and time we had, we 
made the best efforts possible to construe, apply and administer the law 
in the light of such information and advice as could be had from the 
limited holdings of the courts on the subject. Although we may be 
wrong in our conclusions in many of these opinions, we believe that the 
publication of the same will materially assist in the reduction of compen- 
sation litigation before the department, a result much to be desired. 
Notwithstanding the fact that the purpose of the law is to provide a 
speedy remedy for injuries growing out of industrial accidents, and that 
no formal procedure is required, no reference to the laws of evidence, 
and no inherent powers given to the board concerning hearings, we have 
had no difficulty concerning parties conforming to the rules and regula- 
tions. Interested parties and attorneys have generally conformed to all 
department regulations, and we are pleased to acknowledge our indebted- 
ness for the same. Had it not been for this, but little progress would 
have been made and many cases would have gone without consideration. 
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For many years there has been a growing demand in the states for 
a change in all laws affecting the regulation of employment and the 
adjustment of industrial accidents. Notwithstanding this, the old doc- 
trine of tort was so firmly fixed in the minds of the people as to make it 
well nigh impossible to draft laws that would obviate the objection to 
the same. The most experienced legislators, many of whom recognize the 
evils that come from the "law court idea" of enforcing rights, were not 
able to devise or formulate corrective legislation on the subject. Many 
opposed any move made to correct the evils of the old doctrine. Lawyer 
and business man earnestly and honestly believed he was responsible 
only for his own wrongful acts; but great innovations in industrial 
activities and a constant increase in the number of injuries to workmen, 
have required better protection in working conditions, and more ample 
provision for injured workmen and their dependents. In the earlier 
history of industrial enterprises, most workmen did their work under 
the immediate direction of the employer. Little, if any, machinery was 
required to produce any of the articles which were the special subject of 
commerce or exchange. Few, if any, injuries occurred that were not 
chargeable directly to the employer ; but, by virtue gi the great increase 
in the population of the world, and the installment of machinery in the 
production of almost every product manufactured, injuries to employees 
have greatly increased. The fact that more thai twenty-three states 
have adopted compensation laws fixing the burden upon consumption for 
industrial accidents argues strongly that this is the best remedy for the 
evils of the old system. Industry now bears the burdens of wornout 
industrial machinery, and society now demands that industry also bear 
the burden of destruction and inefficiency in human machinery, with- 
out which there can be no stable social and industrial conditions. When 
a man loses his life or is injured in his employment, every rule of 
humanity requires that those depending upon him in the event of his 
death, and he himself in ,the case of injury, should be properly provided 
for. Hence, the enactment of laws requiring payment of compensation 
and making the same a direct burden upon consumption. 

Those of us whose education is of the old school and who are fixed 
in our opinions, must get our eyes opened, get in line with the spirit of 
progress, remove the cobwebs from the shelf, buckle on our armor and 
begin the fight again. Every man's right to live and enjoy the blessings 
and comforts of life, no longer is a mere legal fiction, but a well grounded, 
formal and established right. Equal opportunily before the law really 
means something today. The day of high sounding phrases and glitter- 
ing generalities in legalism and legislation, is gone forever. Legal 
sophisms have given place to plain and comprehensive reasoning. 

In compliance with the law, and for the purposes above set forth, 
this bulletin is published and ordered to be distributed. 
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OPINIONS IN CASES. 



DECISION ON PETITION FOR REVIEW. 

No. 21 — Mrs. Amanda E. Courter, Guardian of James Randall Courter, a 
minor. Applicant; v. Simpson Construction Company, Respondent. 

This matter coming on to be heard before the Industrial Board of the 
State of Illinois, upon petition of respondent for review of the decision of the 
committee of arbitration filed herein on the 17th day of November, said 
board having considered petition, and being fully advised in the premises, 
finds: 

That George B. Courter was a resident of the city of Chicago, county 
of Cook and State of Illinois; 

That on and prior to about the 23d day of July, 1913, he was in the 
employ of the Simpson Construction Company, a corporation, in Chicago, 
Illinois; 

That on the 23d day of July, 1913, said George B. Courter came to his 
death as a result of accidental injuries received by him while in the employ 
of the said Simpson Construction Company, respondent; 

That said accidental injuries sustained by said George B. Courter and 
resulting as aforesaid in his death arose out of and in the course of his 
employment; 

That eight and 41/100 dollars ($8.41) is one-half (%) of the amount 
received by him as weekly wages while in the employ of said Simpson Con- 
struction Company; 

That said George B. Courter left him surviving a son, James Randall 
Courter, a minor, of whose person Amanda E. Courter, his mother, the 
divorced wife of George B. Courter, is guardian. 

IT IS THEREFORE ORDERED, DETERMINED AND ADJUDGED, that 
the said Amanda E. Courter guardian of said James Randall Courter, a 
minor, is entitled to recover from the said Simpson Construction Company 
the sum of eight and 41/100 dollars ($8.41), per week for a period of four 
hundred sixteen (416) weeks, from July 23, 1913, and that said Amanda B. 
Courter is now entitled to the sum of one hundred eighty-five and 2/100 
dollars ($185.02), being the amount of such compensation that has already 
become due under the provisions of the law: The remainder of said award 
to be paid to said Amanda E. Courter by said respondent, Simpson Construc- 
tion Company, Jn weekly payments beginning one week from date hereof and 
continuing until said James Randall Courter, a minor, attains the age of 
twenty-one (21) years, from which time 'forward and during the remaining 
weeks of said four hundred sixteen (416) saidj sum of eight and 41/100 
dollars ($8.41) per week is to be paid to said James Randall Courter. 

Dated at Chicago, Illinois, this 26th day of December, 1913. 

H. S. Tannee. 
Peteb J. Angsten. 
Industrial Board af Illinois. 

DECISION ON REVIEW. 
No. 509 — Charles Steel, Applicant; v. Shelbyville Handle & Milling Company, 
Respondent. 
This matter coming on to be heard before the Industrial Board of the 
State of Illinois upon the petition for review of the decision of the committee 
of arbitration, filed herein on the 30th day of December, 1913, and said board 
having considered said petition and being duly edvised in the premises: 

IT IS THEREFORE ORDERED AND DETERMINED by said board as 
follows: 
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That the findings of and compensation fixed by the committee of arbitra- 
tion be and the same are approved and confirmed. 

Dated at Chicago, Illinois, this 18th day of March, A. D. 1914. 

J. B. Vaughn, Ohairman, 
Peter J. Anqbtesh. 
Robert Eadie. 
Industrial Board of Ulinoia. 

DECISION ON REVIEW. 

No. 655— Fred Schaeffer, Sr., Administrator of the Estate of Fred Schaelfer, 
Jr., deceased. Applicant; v. Chicago Rawhide Manufacturing Company, 
Respondent. 

March SI, A, D. 1914- 
This cause for hearing and submitted to the Industrial Board for review 
upon the arguments of counsel and a stenographic report of the proceedings 
before the committee of arbitration. 

It is the contention of the respondent here that the facts as contained in 
the stenographic report filed herein show the petitioner, deceased, had so 
acted that he had temporarally suspended relations of master and servant, 
and that he therefore was not acting in the course of his employment 

It is contended, in answer to this, by petitioner, that the facts contained 
in the stenographic report do not justify this conclusion as a matter of law. 
Upon consideration thereof, it is the judgment of the Industrial Board, 
that the position of the respondent is not well taken. 

IT IS THEREFORE ORDERED AJfD DECREED, .that the finding of the 
board of arbitration herein be and is accordingly confirmed and approved. 

J. B. Vaughn. 
Robert EjAdie. 
Peteb J. Angsten. 
Industrial Board of Illinois. 

DECISION ON PETITION FOR REVIEW. 

No. 511 — Losco Lovelle Lee, Applicant; v. A. R. Rounds, Respondent. 

Apnl 2, 1914' 
Cause called for hearing and submitted to the Industrial Board of Illi- 
nois for review upon stenographic report filed and argument of counsel for 
petitioner. 

The board upon consideration of the evidence introduced before the com- 
mittee of arbitration composed of Dr. H. H. Paulsen, representing said appli- 
cant, B. F. Schriver, representing said respondent, and Joseph J. Healy, as 
agent of the Industrial Board, finds that the evidence heard before the com- 
mittee of arbitration sustains the finding of said committee. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the findings, allowances, and orders, made in the said award of 
the committee of arbitration be, and the same is, accordingly confirmed. 
Dated at Chicago, this 9th dar of April, 1914. 

J. B. Vaughn. 
Pbteer J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois, 

DECISION ON PETITION FOR REVIEW. 

No. 587— Roy L. Quale, Applicant; v. John Hamilton, Respondent. 

April 2, 19U' 

Petition for review of decision of committee of arbitration consisting of 
John R. McCabe, representing said applicant, John Mclnness, representing 
said respondent, and James E. Tanner, agent of the Industrial Board, was 
heard upon the stenographic record of the evidence taken before the com- 
mittee of arbitration, certain additional testimony introduced before the 
board by applicant R. L. Quale, and argument of counsel. 

There are three questions raised upon this record: 
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1. It is contended by the respondent that the record does not suffi- 
ciently show that applicant was in the employ of the respondent to make a 
prima facie case. i 

2. That the award fixing the percentage of total incapacity at fifty 
per cent is not justified by the evidence. 

3. That the provisions of the workmen's compensation act authorize 
and empower the Industrial Board to make an order requiring the said 
applicant to undergo an operation such as is shown by the evidence should 
be made. 

All three of the contentions are denied by the applicant. 

This cause coming on to be heard upon the arguments of counsel, and 
the board being fully advised in the premises, and having considered the 
testimony and report, herein filed, finds: 

(1). Applicant was in the employ of the respondent. 

(2). The evidence does not justify the board in entering an order requir- 
ing the petitioner to submit to a surgical operation. 

(3). The weight of the testimony in the record submitted justifies the 
contention of the applicant that his earning capacity by reason of such injury 
has been reduced fifty per cent. 

(4). That the findings of the committee of arbitration in this cause are 
justified in whole and the same are confirmed and approved, except as 
follows: 

There should be added to the time for which the applicant is entitled 
to compensation six and five-sevenths (6 5-7) weeks at the same compensa- 
tion as is therein fixed. 

THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED by this 
board that the award and findings of the committee of arbitration herein 
be, and the same is accordingly approved and confined with the additional 
compensation therein fixed for an additional period of six and five-sevenths 
(6 5-7) weeks. 

Dated at Chicago, this 9th day of April, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois, 

DECISION ON REVIEW. 

No. 664 — Walter Robinson, Applicant; v. Kahl Construction Company, Re- 
spondent. 

Cause heard upon petition for review of decision of committee of arbi- 
tration consisting of James Colman, representing said applicant; C. S. 
Miller, representing said respondent, and James E. Tanner, agent of the 
Industrial Board, and stenographic report of testimony taken, and argu- 
ments of counsel. 

The evidence contained in the stenographic report discloses the fact that 
applicant at the time when the work he was' engaged in had been tempo- 
rarily suspended at the direction of the employer stepped from the car on 
which he was working to one of the tracks of the Illinois Central Railroad 
Company. On this track of the Illinois Central Railroad, switch engines 
and cars were passing backward and forwards. The applicant with several 
other employees of the respondent sat down on the said track of the Illinois 
Central Railroad Company just in front of some cars that were then stand- 
ing on the track. 

While sitting there the train of cars began to move and applicant re- 
ceived his injury attempting to get up and off this track. 

The only question involved in this case is: Did the injury sustained 
"arise out of and in the course of the employment?" 

It is the judgment of the board that during the time the work was 
suspended the applicant was in the employ of the respondent, and that the 
mere fact that he stepped from his place of employment on the car on 
which he was working to the Illinois Central Railroad Company's track, 
accompanied by other employees, and sat down there did not suspend the 
relation of master and servant 
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Therefore, the injuries sustained by the applicant grew out of and in 
the course of his employment. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board that the findings of the said committee of arbitration be, and the same 
is accordingly confirmed and approved. 

Dated at Chicago, Illinois, this 9th day of April, 1914. 

J. B. Vaughn. 
Robert Eadie. 
Peter J. Angsten. 
Industrial Board of Illinois, 

DECISION ON REVIEW. 

No. 69 — Leo T. Beauregard, Applicant; v. E. N. Tichener & Company, 
Respondent. 

Cause heard upon petition for review by respondent of the award of 
the committee of arbitration consisting of S. P. Douthart, representing said 
applicant, E. A. Zimmerman, representing said respondent, and James E. 
Tanner, agent of the Industrial Board, and stenographic report of the pro- 
ceedings, and arguments of counsel. 

There is but one question presented upon this record for decision. The 
evidence discloses that the applicant . was injured in one of his eyes and 
that as a result of such injury the permanent effect thereof is to leave him 
so he is able to only distinguish light, and objects moving before the eye. 

It is contended by the respondent that this amounts under the evidence 
to no more than the loss of eighty per cent of the sight, while claimant 
insists that the permanent condition of his sight in the injured eye deprives 
him of the use of such eye for all useful and practical purposes. 

It is the judgment of the board. that the contention of the applicant is 
correct, and that such injured eye is permanently impaired in its use for all 
practical purposes, and is under the provisions of the workmen's compensa- 
tion act a total loss of such eye. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the finding and award fixed by the con[imittee of arbitration 
herein be, and the same are hereby accordingly approved and confirmed. 

Dated at Chicago, this 9th day of April, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION UPON PETITION FOR REVIEW. 
No. 508 — Issah Evans, Petitioner; v. American Steel Foundries, Respondent. 
This matter coming on to be heard before the Industrial Board of the 
State of Illinois upon the petition for review of the decision of the committee 
of arbitration, filed herein on the 10th day of February, 1914, and said 
board having considered said petition and being fully advised in the 
premises i 

IT IS THEREFORE ORDERED ANT) DETERMINED by said board as 
follows: 

That the decision and award of the committee of arbitration be and the 
same is hereby reversed, and it is ordered and determined that no com- 
pensation is to be paid. 

Dated at Chicago, Illinois, this 10th day of April, A. D. 1914. 

Robert Eadie. 
Peter J. Angsten. 
J. B. Vaughn. 

Industrial Board. 

DECISION ON REVIEW. 

No. 425 — Estate of Oscar Hult, Deceased, Applicant; v. Commonwealth Edi- 
son Company, Respondent. 

Petition for review of decision of the committee of arbitration, con- 
sisting of I. D. Berg, represienting said applicant, and Joseph M. Griffen, 
representing said respondent, and James E. Tanner, Jr., a^ agent of the 
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Industrial Board, as chairman thereof, submitted upon stenographic report 
of the evidence taken before said committee of arbitration and arguments 
of counsel. 

The board being fully advised in the premises makes the following 
findings: 

It is shown by the evidence that the deceased, Oscar Hult, was in the 
employ of the respondent. Commonwealth Edison Company, as tree trimmer 
and lineman; that he was in charge of the work on the day that his death 
occurred; that he and one Fred A. Carstens were on the day of the accident 
engaged in trimming trees along the line of wires and poles of the respond- 
ent; and that the helper was what is commonly called or known as a "third 
grade lineman," whose duty it was to do the electrical work, such as con- 
necting wires, etc.; that the deceased standing on a step ladder near one of 
the poles of the respondent while attempting to do some act in connection 
with a limb on the wires came in contact with a live wire and met his death; 
and that his wages were nineteen ($19.00) dollars a week. 

It is contended by respondent that these facts are not sufficient in law 
to justify a finding that the deceased's death arose out of and in the course 
of his employment. The applicant insists that these facts do show as a 
matter of law that said death arose out of and in the course of the employ- 
ment. 

Upon this question it is the judgment of the Industrial Board that the 
deceased's death resulted from injuries that he received while in the employ 
of the company and that it arose out of and in the course of his employment. 

It is also contended that the evidence does not show that the deceased 
in any wise contributed to the support of any one in any of the classes named 
in the statute to the extent to entitle them to received compensation because 
of his death. 

It is the judgment of the board that the greater weight of the evidence 
shows that the deceased contributed to the support of his mother, Mrs. Ida 
Hult, and his father, Mr. Oscar Hult, in whose family he resided, and that 
such contribution made by him were sufficient to entitle his father and 
mother, the said Oscar Hult, and said Ida Hult, to compensation under the 
provisions of the workmen's compensation Act, for such loss of his life. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
the award and findings of the said committee of arbitration be, and the same 
hereby is, accordingly approved and confirmed; and that the respondent pay 
to the said father and mother of the deceased the sum of nine and fifty one- 
hundredths dollars ($9.50) a week for a period of three hundred sixty-eight 
and eight-nineteenths weeks (368 8-19) from the 4th of July, 1913, in the 
manner and according to the provisions of the workmen's compensation act. 

Dated at Chicago, Illinois, this 10th day of April, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON PETITION FOR REVIEW. 
No. 514 — Frank Uphoff, Petitioner; v. B. C. Bruner, Respondent. 

This matter coming on to be heard before the Industrial Board of the 
State of Illinois upon petition for review of the decision of the committee 
of arbitration filed herein on the 22d day of December, 1913, and said board 
having considered said petition, and reviewed stenographic report of the 
proceedings at the hearing before the committee of arbitration, find the facts 
to be as follows: 

Petitioner, Frank Uphoff, engaged in the business of farming, did, in 
the month of August, 1913, employ the said respondent, B. C. Bruner, a 
carpenter, to perform carpenter work in connection with the erection of a 
building on the farm of said petitioner, Frank Uphoff; that while so engaged 
said respondent, B. C. Bruner, sustained an injury a^a result of which he 
lost the sight of his left eye. 

It is the contention of the petitioner, Frank Uphoff, that the mere fact 
that he undertook to erect a building on his farm for use in connection with 
his business as a farmer does not bring him within the class of employers 
enumerated in paragraph (b) of section 3 of the workmen's compensation act. 
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It is contended by respondent, B. C. Bruner, that petitioner, Frank 
Uphoff, was an employer engaged in one of the occupations, enterprises, or 
businesses enumerated in paragraph (b) of section 3 of the workmen's com- 
pensation act, in that he had engaged in the enterprise of building a struc- 
ture; that inasmuch as said petitioner, Frank Uphoff, had not filed notice in 
writing with the Industrial Board of his election not to provide and pay 
compensation according to the provisions of the workmen's compensation 
act, and was therefore subject to the provisions of the act and liable to said 
respondent, B. C. Bruner, for the payment of compensation according to the 
provisions of the workmen's compensation act. 

Upon consideration it is the opinion of the majority of the Industrial 
Board of Illinois that the contention of the petitioner, Frank Uphoff, Is 
incorrect, and that any employer engaged in such an enterprise as the build- 
ing, maintaining, repairing, or demolishing of any structure, comes within 
the provisions of the workmen's compensation act, unless and until notice in 
writing of his election to the contrary is filed with the Industrial Board, and 
unless and until the employer shall either furnish to his employee person- 
ally, or post in a conspicuous place in the plant, office, shop, room or place 
where such employee is to be employed a copy of such notice not to provide 
and pay compensation according to the provisions of the workmen's com- 
pensation act. 

IT IS THEREFORE ORDERED AND DETERMINED by said majority 
of said board as follows: 

That the decision of the committee of arbitration be, and is, hereby 
affirmed. 

Dated this 11th day of April, A. D. 1914. 

Peter J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

I do not concur in the above conclusions of the majority of the Industrial 
Board for the reason that the business of farming is not specifically named 
as a hazardous employment, and the word "enterprise" has no application 
to any of the clauses of section 3, except clause 8 of paragraph (b). 

And for the further reason, paragraph second of section 5 of the act 
provides, "Every person, etc., shall receive payments, etc., but not including 
any person whose employment is but casual, or who is not engaged in the 
usual course of the trade, business, profession, or occupation of his em- 
ployer." 

It is my belief that one working on a barn or building for a farmer 
is not engaged in the usual business of his employer. 

J. B. Vaughn. 
Chairman, Industrial Board of Illinois. 

. DECISION ON PETITION FOR REVIEW. 

No. 512 — John Holt, Applicant; v. Wood Brothers, Respondent. 

April 2, 19U' 

Cause called for hearing. Parties answered "here." Additional testi- 
many taken. Cause argued, and submitted upon the stenographic report, 
and testimony taken this day. 

The evidence shows that petitioner while In the employ of the respondent 
operating a drill press lost all the fingers of the left hand, leaving the palm 
of the hand and one thumb complete; and in addition thereto he lost the 
first, second and third fingers of the right hand. 

It is stipulated by and between the parties that petitioner's weekly 
wages were sixteen dollars ($16.00). 

It is contended by petitioner that such injuries amount to a total and 
permanent incapacity as defined in paragraph (e), section 8, of the work- 
men's compensation act. 

Respondent contends that inasmuch as certain paragraphs of section 8 
prescribe delnite and fixed allowances for the loss of fingers or joints, or 
such Injuries as are defined in the various paragraphs of the specific 
schedules, the allowance is excluded for such Injuries based upon the theory 
of total permanent incapacity. 
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This matter was heard before the committee of arbitration consisting 
of Edward R. Hartigan, representing said petitioner, Fred W. Long, repre- 
senting said respondent and Thomas A. Murphy, agent of the Industrial 
Board, as chairman thereof, who reported to the board that the petitioner 
was totally and permanently disabled and fixing the allowance due petitioner 
accordingly. 

The majority of the board after conference and due deliberation find: 

1. That the evidence in the case does not justify the findings of the 
committee of arbitration. 

2. That the petitioner has lost the use of his left hand, and is totally 
and permanently disabled in the use of such hand. 

3. That the allowance fixed in the specific schedule for the loss of joints 
and fingers applies to the injuries sustained in the right hand. 

4. That the period of temporary total incapacity was thirteen (13) 
weeks. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
majority of the board, that the findings and award of the above named com- 
mittee of arbitration be set aside and for naught held. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
majority of the board, that the petitioner have and recover of and from the 
respondent for the period of temporary total incapacity the sum of ninety- 
six and no/100 dollars, ($96.00), and for the total loss of the use of the left 
hand and the sum of eight dollars ($8.00) a week for a period of one hun- 
dred and fifty (150) weeks. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that in addition thereto the petitioner have and recover from the 
respondent for the loss of the first, second and third fingers on his right 
hand the sum of eight dollars ($8.00) per week for the further period of 
eighty-five (85) weeks, and that such allowances and amounts be paid by 
the respondent to the petitioner according to the provisions of the act known 
as the workmen's compensation act. 

Dated this 11th day of April, A. D. 1914. 

J. B. Vaitghn. 
Pexeb J. Angsten. 
Industrial Board of Illinois. 

I do not concur in the findings of the majority of the Industrial Board 
as above set forth. 

I concur in the findings of the majority of the board to the effect that 
the loss of the four fingers of the left hand constitutes permanent and com- 
plete loss of the use of such hand. The fact that the fourth finger of the 
right hand still remains does not, in my opinion, permit of sufficient use 
of said right hand to render such hand a useful member. 

In determining the extent of loss of use of right hand the fact that 
John Holt has sustained the permanent and complete loss of the use of the 
left hand must be taken into consideration. If the injury and loss of fingers 
of the right hand was the only injury and loss sustained, then, and in that 
event, the recovery would be limited to the compensation provided in 
schedule/ of section 8, paragraph (e); but when in addition to the loss of 
the first, second and third fingers of the right hand John Holt sustained 
the permanent and complete loss of the use of the left hand, the use to 
which the thumb and fourth finger of right hand can be put is so limited 
as to amount to permanent and complete loss of use of the right hand. 

Therefore I am of the opinion that the loss sustained is the permanent 
and complete loss of the use of both hands and that applicant, John Holt, 
is entitled to recover under section 8, paragraph (f ) ; this being a case of 
complete disability which renders the employee wholly and permanently 
incapable of work. 

I am, therefore, of the opinion that the decision of the committee of 
arbitration should be affirmed. 

Robert Eadie. 
Meml)er, Industrial Board of Illinois. 
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DECISION ON PETITION FOR REVIEW. 

No. 515 — Dave Beback, Applicant; v. National Glass Company, Respondent. 

Petition for review of decision of the committee of arbitration consist- 
ing of Chas. Schusterman, representing said applicant, Rowell B. Mason, 
representing said respondent, and Joseph Lechlelter, as agent of the In- 
dustrial Board, as chairman thereof, submitted upon stenographic report of 
the proceedings before the said committee of arbitration, additional evidence 
and arguments of counsel. 

This cause being submitted by agreement of parties at interest to com- 
missioners Peter J. Angsten and Robert Eadie on April 6, 1914, and taken 
under advisement. 

It is the contention of the applicant that he was disabled from following 
his usual employment for life. This contention is disputed by respondent. 

Upon careful consideration of all the evidence it is the judgment of the 
board that the contention of neither party is fully sustained. The board 
therefore finds that the applicant by reason of the injury sustained was 
partially incapacitated from doing his usual work for a period of ten weeks 
and that such partial incapacity was 50 per cent of his normal earning 
power. It is further found by the board that such temporary total incapa- 
city continued for a period of ten weeks in excess of that fixed by the com- 
mittee of arbitration. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the applicant have and receive of and from the respondent a sum 
of money equal to seven and 20/100 dollars ($7.20) a week, for a period of 
ten (10) weeks, in addition to allowance made by the committee of arbitra- 
tion, commencing January 1, 1914, and that the respondent proceed to pay 
the same according to the provisions of the workmen's compensation act. 

Dated at Chicago, Illinois, this 14th day of April, 1914. 

Robert Eadie. 
Petee J. Angsten. 
Industrial Board of Illinois. 

DECISION ON PETITION FOR REVIEW. 

No. 510^Leo Zevnik, Administrator of the Estate of Frank Bosnar, deceased. 
Applicant; v. Marquette Cement Manufacturing Co., Respondent. 

Cause heard upon record and file, and stenographic report of the pro- 
ceedings before the committee of arbitration consisting of Frank E. Richey, 
representing the said applicant, George A. Wilson, representing said 
respondent and Joseph J. Healy, agent of the Industrial Board, as chairman 
thereof. The facts here, as construed by the board, appear to be sub- 
stantially as follows: 

The deceased, Frank Bosnar, as an employee of the respondent, had 
charge of the coaling and handling of cars upon which coal was to be taken 
into building. He and his men were in the habit of "pinching** cars down 
the track opposite the place where they were to be unloaded, and there 
unload them. The greater part of his duties kept him on the inside of the 
building, however. There was some evidence tending to show that when he 
was not busy for a period of thirty minutes at a time that he would lie 
down and rest sometimes in a dangerous place. This testimony was slight 
however. 

On occasion of the injury which resulted in the death of said Frank 
Bosnar, a car was pinched down where it was to be unloaded, and was 
moved a distance of not more than three feet along and upon track by the 
side of the building where he worked. The side of the car next to the 
building was not more than eighteen inches from the side of the building 
and opposite a door in the building where Frank Bosnar, deceased, was in 
the habit of sometimes leaving the building. The car moved a distance of 
about three feet when the brakes were released, then stopped. 

Deceased was found between the building and the rails with one hand 
upon the rail, pinned down, near the trucks at the side of the car, receiving 
an injury from which he died. 

No question was raised about the deceased being in the employ of the 
respondent at the time of his death and there is no serious question con- 
cerning his wages. The petitioner contends that the above facts entitle the 
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administrator of the estate to recover compensation for his death. Respondent 
Insists that the facts as above detailed show that the deceased came to his 
death as a result of his own willfulness; that the reasonable construction of 
the evidence is that he either intended to commit suicide or that his acts 
were so wilful they were inexcusable and that he could have gone out of 
the building and across the track without going under the car. 

It is the opinion of the board that there is no virtue in the contention 
of the respondent, and that the facts are more than ample to justify the 
board in holding the death of the deceased occurred at a time when he was 
in the employ of the respondent and that his injury arose out of and in the 
course of his employment. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
award of the committee of arbitration be and the same accordingly is con- 
firmed and approved and that the administrator of the estate of Frank 
Bosnar, deceased, have and recover of and from the respondent the sum of 
nine and 62/100 dollars ($9.62) a week for a period of three hundred, sixty- 
three and 6/10 (363.6) weeks, from the 2d day of September, 1913, being the 
sum fixed by the committee of arbitration. 

Dated this 16th day of April, 1914. 

J. B. Vaughn. 

PlETER J. AnGSTEN. 
ROBEBT EADIE. 

Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 497 — Joseph Salin, Administrator of the Estate of Goffrede Dughetti, De- 
ceased, Applicant; v. The Sherwin-Williams Company, Respondent. 

Cause called for hearing. Parties answer "ready." Additional testi- 
mony taken. Cause then submitted upon additional testimony, records, files 
and stenographic report of evidence taken before the committee of arbitra- 
tion. 

There is but one question raised in this case and that is the question as 
to whether deceased contributed to anyone, who, under the statute would be 
entitled to the compensation fixed in the statute on account of his death. 

Parties agree that the deceased was in the employ of the respondent, the 
Sherwin-Williams Company, at the time he came to his death; that his wages 
were $2.00 per day, and that he was working an average of six days a week, 
and that he had at odd times contributed to the support of his father and 
mother. 

The board therefore finds from the record, etc, that the deceased did in 
his life time contribute to the support of his father and mother, and was 
under legal obligation to support the same at the time of the injury, and the 
undisputed fact that the deceased met his death while in the employ of the 
respondent, the administrator of the estate of the deceased is entitled to 
receive of and from the respondent the sum of money equal to fifty per cent 
(50-/©) of the average weekly earnings of the deceased, payable in install- 
ments at the same intervals at which his wages were paid until the total 
sum paid equals four (4) times the average annual earnings of the deceased. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
the findings of the committee of arbitration herein be and the same is, 
accordingly confirmed and approved. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
respondent pay the administrator of the estate for the use of the father and 
mother of the deceased a sum of money equal to fifty (50%) per cent of the 
average weekly earnings of the deceased, being the sum of six dollars ($6.00) 
per week, payable in installments at the same intervals at which his wages 
were paid until the total sum paid equals four (4) times the average annual 
earnings of the deceased. 

Dated at Chicago, this 16th day of April, 1914. 

J. B. Vauqhan. 
Peteb J. Angsten. 

ROBEBT EADIE. 

Industrial Board of Illinois. 
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PETITION FOR RBVIBW. 

No. 503 — Gunner Harpestad, Applicant; v. George Alexander, Respondent. 
Opinion filed April 16, 1914. 

1. A scar on side of head about three-quarters of an inch wide, is such 
disfigurement as to aftect his earning capacity as it makes his less aggressive 
and more timid. 

2. Disfigurement to entitle applicant to compensation must in reality dis- 
figure to the extent that it will interfere with his obtaining employment. 

Mb. O. M. Lumby, for applicant. 
Mb. John C. Bakeb, for respondent. 

DECISION ON PETITION FOR REVIEW. 

Cause heard upon record and file, and agreed statement of facts. The 
evidence shows that petitioner had a number of scars in and about the side 
and back of his head, one about one-quarter of an inch wide, and that hair 
on petitioner's head would have to be kt least three-quarters of an inch long, 
or such scar would be visible. 

Petitioner contends that this would amount to disfigurement and would 
interfere with his readily obtaining employment. 

Respondent contends that such scars in jio wise amount to disfigurement 
under the terms of the statute, and do not entitle petitioner to specific allow- 
ance therefor. 

It is the judgment of the board that, (1) to entitle one to compensation 
for disfigurement of tlie face, hands, or head, such disfigurement must be of 
such a character as to afCect claimant's earning capacity in that it makes 
him less aggressive and more timid, and (2) possibly subjects him to rejec- 
tion when trying to obtain various kinds of work he may be fitted for. 

It is the judgment of this board that the term ''disfigurement", as used 
in the statute, to entitle a claimant to compensation, must in reality dis- 
figure claimant to the extent that it will interfere with his obtaining employ- 
ment. 

Therefore, the board is of the opinion that the marks on the head of the 
claimant, as disclosed by the evidence, amount to a disfigurement 

The board is also of the opinion that the amount fixed in and by the 
award by the above named committee is just and equitable. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
award in this cause be and the same is confirmed and approved. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
claimant have and recover of and from the respondent the sum of one hun- 
dred and fifty-four dollars, (|154.0.0) and that the same be paid in accordance 
with the provisions ol the workmen's compensation act. 

Dated at Chicago, this 16th day of April, 1914. 

J. B. Vaughn. 
Peteb J. Angsten. 
Robebt Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 491 — Henry T. Renfroe, Applicant; v. The Whipple Car Company, Re- 
spondent. 

Petition for review of the findings of the committee of arbitration: Jas. 
E. Tanner, Charles L. Phillips and M. H. Allen. Cause called for trial. 

Moved by petitioner to dismiss the petition for review, for the reason 
that no agreed statement of facts or stenographic report of evidence was filed 
according to the statutes; and for want of jurisdiction herein without an 
agreed statement of facts, etc. 

Cross motion by respondent for continuance for time to file an agreed 
statement of facts, on the ground that petitioner had refused to agree with 
the respondent concerning the same, or permit the respondent to make a 
copy of the record of the testimony taken by stenographer on behalf of the 
petitioner. 

Motion argued and submitted, and upon consideration on said motion the 
board finds: 
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1. That the respondent did not provide a reporter and did not take and 
preserve the testimony taken on behalf of the claimant. 

2. That respondent presented to the chairman of the board of arbitration 
a purported statement of facts which purported statement of facts was signed 
by the Whipple Car Company by I. E. Reed, Attorney, and James E. Tanner, 
chairman of the committee on arbitration. 

3. That the petitioner did not agree with the respondent concerning the 
correct statement of facts, or correct stenographic report of all the evidence 
taken before the committee on arbitration. 

Cross motion allowed and case continued until the first day of May, 1914. 

May i, 19U. 

Cause called for trial. 

Respondent files further purported statement of facts signed by James 
E. Tanner, chairman of the committee on arbitration. 

Moved by petitioner to strike the original purported agreed statement of 
facts hereto filed, together with additional purported statement of facts, and 
to dismiss the petition for review. 

Motion overruled. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the petitioner be permitted to proceed as though he had entered 
but a limited appearance for the purpose of presenting this motion. 

The board further finds that there was due the applicant, Henry T. 
Renfroe, on the 12th day of September, 1913, from the respondent the sum 
of $96.00, being the amount of compensation already due under the provisions 
of the compensation act for temporary disability. 

The board further finds that the injuries sustained by claimant do not 
from^ the 12th day of September, 1913, incapacitate the claimant from pur- 
suing his usual and customary line of employment. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
claimant have and receive of and from the respondent the sum of $12.00 per 
week from the 12th day of July, 1913, for eight weeks thereafter, being the 
amount due him only for the period of his temporai*y t«tal incapacity to 
work. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
findings, report and orders of the committee on arbitration of this cause in- 
consistent with the above finding and judgment of this board be, and the 
same is accordingly reversed and set aside. 

Dated at Chicago, Illinois, this the 5th day of May, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 506 — John A. Bostedo, Applicant; v. The Fair, Respondent. 

May 5, 1914^ 

Petition for review of the report and findings of Jos. J. Healy, Burt A. 
Crowe, John A. Tuxford, Committee on Arbitration, 

The claim for review having been filed, the Industrial Board heard the 
parties in their review rooms in the City Hall Square Building at Chicago, 
111., on Tuesday, May 5, 1914, and aflSrms and adopts the findings of the com- 
mittee on arbitration. 

The board finds: 

1. That both the petitioner, John A. Bostedo and the respondent. The 
Fair, were working under and subject to the workmen's compensation act 
of Illinois. 

2. That the said John A. Bostedo, while in the employ of The Fair 
sustained an injury to his shoulder, and as a result of which, was temporarily 
incapacitated from work for a period of five weeks. 

3. That the said petitioner, John A. Bostedo, is entitled to have and 
recover of and from the said respondent. The Fair, the sum of $35.00, being 
the amount of compensation, which has become due under the provisions of 
the law. 
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IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
said petitioner, John A. Bostedo, have and recover of and from the said 
respondent. The Fair, the sum of $35.00, being the amount of compensation 
which has become due under the provisions of the law. 

Dated at Chicago, Illinois, this the 6th day of May, 1914. 

"Fetesl J. Anosten. 
Robert Eadie. 
J. B. Vaughn. 
Industrial Board of Illinois. 
(Opinion by Commissioner Angsten.) 

DECISION ON REVIEW. 

No. 595 — Jack Pavich, Applicant; v. Illinois Bridge Co., Respondent. 

This matter coming on to be heard before the Industrial Board of the 
State of Illinois, upon petition for review of the decision of the committee 
of arbitration filed herein on the 5th day of December, 1913, said board 
having considered petition, and being fully advised in the premises, finds: 

That the petitioner, Jack Pavich, was employed by the Illinois Bridge 
Company, respondent, as a cement mixer. 

That his average weekly wages were |15.00 per week. 

That b9th petitioner. Jack Pavich, employee, and respondent, Illinois 
Bridge Company, employer, were working under and subject to the provi- 
sions of the workmen's compensation act on September 19, 1913, and for 
sometime prior thereto (in force in the State of Illinois). 

That the petitioner. Jack Pavich, sustained an accidental injury to his 
right eye while in the course of his employment with said respondent, Illi- 
nois Bridge Company, on September 19, 1913. 

That as a result thereof it was necessary to remove the said eye. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board : 

1. That the report, findings and decision of the committee of arbitration 
be and the same U accordingly set aside. 

2. That the petitioner. Jack Pavich, have and receive of and from the 
respondent, the Illinois Bridge Company, the sum of $150.00 first medical 
and hospital aid. 

3. That the claimant. Jack Pavich, have and recover of and from the 
respondent, the Illinois Bridge Company, the sum of $7.50 per week for a 
period of 109 weeks from the 26th day of September, 1913, — nine weeks of 
such time and said amount being allowed for temporary total incapacity and 
the balance of such time and amount for the loss of his eye. 

4. That of the above amount here fixed as compensation there is now 
due the said Jack Pavich of and from the respondent, the Illinois Bridge 
Company, the sum of $240.00. 

5. That the said Jack Pavich have and receive of and from the respond- 
ent, the Illinois Bridge Company, $7.50 per week until the total amount of 
such payments, together with the payment of the amount now due for com- 
pensation will equal the total sum of $7.50 per week for a period of 109 
weeks. 

Dated at Chicago, Illinois, this, the 8th day of May, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 501 — Cyril Blahous, Applicant; v. Heath & Johnson Company, Re- 
spondent. 

May 5, 19U. 
This matter coming on to be heard before the Industrial Board of the 
State of Illinois upon petition for review of the decision of the committee 
on arbitration, filed herein on the 18th day of March, 1914. 

Said board, having considered the petition and being fully advised in 
the premises, finds that the petitioner, Cyril Blahous, was employed by the 
Heath ft Johnson Company, respondent herein, as an iron fitter, blacksmith. 
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etc., and that his wages were $16.20 a week, and that both the petitioner, 
Cyril Blahous, employee, and Heath and Johnson, employer, were working 
under and subject to the provisions of the workmen's compensation act. 
That the petitioner, Cyril Blahous, sustained an accidental injury to his 
back while in the course of his employment with said respondent. Heath & 
Johnson Company, on September 11, 1913, and as a result thereof, he was 
temporarily totally incapacitated from work. That there is now due to the 
said petitioner from said respondent the sum of $75.60, being the amount of 
such compensation that has already become due under the provisions of the 
act as found by the arbitration committee. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by said 
board as follows: 

That the decision of the committee on arbitration be, and is hereby 
sustained in everything except the length of temporary incapacity from work. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
the period of temporary total incapacity to work be lengthened from Feb- 
ruary 2, 1914, as decreed by the committee on arbitration, to May 5, 1914, as 
determined by the board. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
petitioner, Cyril Blahous, is entitled to receive and recover from the said 
respondent the sum of $8.10 per week for a further period of thirteen weeks, 
all of which amount is now due under the provisions of the law, making a 
grand total now due the applicant of $180.90. 

Dated at Chicago, Illinois, this the 11th day of May, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. • 
No. 502 — John Stevens, Applicant; v. Hilman's Department Store, Respondent. 
Opinion filed May 11, 1914. 

1. A department store comes within the act by reason of paragraph (b) 
of section 3. 

Wolf, Hochbaum & Love, for applicant. 
J. A. Bloomingston, for respondent. 
Opinion by the board. 

This matter coming on to be heard before the Industrial Board of the 
State of Illinois upon petition for review of the decision of the committee 
on arbitration filed herein on the third day of March, 1914. 

It is contended by the respondent, the Hillman's Department Store, that 
the workmen's compensation act does not apply in this case; that this is 
not a hazardous employment and does not come within the scope of the act. 
The petitioner contends that the said respondent, Hillman's Department 
Store, comes within the meaning of the act by reason of certain statutes and 
municipal ordinances regulating the use of machinery and appliances and 
the protection of the public therein. 

The board is of the opinion that the position of the respondent is not 
well taken, and sustains the contention of the petitioner. 

Said board, having considered the petition, and being fully advised in 
the premises finds that both the petitioner, John Stevens, and the respond- 
ent, Hillman's Department Store, were working under and subject to the 
workmen's compensation act of Illinois, and that the petitioner, John Stev- 
ens, sustained an accidental injury resulting in the loss of the first joint of 
the third finger on the right hand. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board as follows: 

That the decision of the committee on arbitration be, and the same is 
accordingly, adopted and sustained. 

Dated at Chicago, Illinois, this the 11th day of May, 1914. 

Robert Eadte. 
Peter J. Angsten. 
J. B. Vaughn. 
Industrial Board of Illinois. 
— 2 I B 
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DECISION ON RBVIE5W. 

No. 513 — Joseph Razas, Applicant; v. The Illinois Steel Company, Respondent. 

May 1, 19U. 

The cause called for trial and parties answered "ready." Cause heard 
upon stenographic report, additional testimony, files, exhibits and arguments 
of counsel. 

It is agreed by the parties to the record that the claimant's injuries arose 
out of and in the course of his employment, and that his average weekly 
wages are more than $24.00. 

It is contended by the claimant that the weight of the evidence establishes 
the fact that the claimant is totally incapacitated from work. 

The board, having heard the evidence and arguments of counsel, and 
being fully advised, finds that the claimant was injured while in the course 
of his employment, and that his average wages were more than $24.00 per 
week. 

The board further finds that the applicant is entitled to the sum of $96.00 
being the amount due by reason of the award of the committee on arbitra- 
tion; namely 50 per cent of his weekly wages from November 30, 1913 to 
January 28, 1914. 

The board further finds from the evidence that the complainant is tempo- 
rarilyy totally incapacitated from work, and entitled to receive of and recover 
from the respondent the sum of $12.00 per week to continue for a further 
period of eight (8) months from the S8th day of January, 1914; $180.00 of 
which is now due, making a grand total of $276.00 due the petitioner under 
the provisions of the compensation act. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board: 

1. That the claimant have and receive of and from the respondent the 
sum of $276.00. 

2. That the claimant have and recover of and from the respondent the 
sum of $12.00 per week continually down to the termination of such tempo- 
rary total disability to work, being the 28th day of September, 1914. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
report of findings of the committee on arbitration herein so far as the same 
is not in confiict with the findings and judgment of the board herein, be, 
and the same is confirmed and approved. 

Dated at Chicago, Illinois, this 11th day of May, 1914. 

J. B. Vaughn. 
Peter J. Anqsten. 
RoBEBT Eadi£. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 500 — Frank Stimber, Administrator of the Estate of Joe Stimber, De- 
ceased, Applicant; v. The Sangamon Coal Company, Respondent. 

May 6, 19U. 

This matter coming on to be heard before the Industrial Board of the 
State of Illinois upon petition for review of the decision of the committee 
of arbitration filed here on the 18th day of March, 1914, and the board, being 
fully advised in the premises, affirms and adopts the decisions of the com- 
mitee of arbitration. 

It is contended by the respondent that the death of Joe Stimber, appli- 
cant, did not arise out of and in the course of the employment. It is also 
contended by the respondent that there were no beneficiaries to whom the 
petitioner had contributed within the past four years. 

The contention of the applicant, on the other hand, was that Joe Stimber. 
though actually- through with his work, was yet within the sphere of his 
employment, and that the records would show that said Joe Stimber had 
contributed to the support of his father within the past four years. 

The board after a thorough examination of the record and review of the 
authorities cited by respondent and applicant, is of the opinion that the 
position of the respondent is not well taken. 
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The board is further of the opinion that both the petitioner, Joe Stimber, 
and the respondent, the Sangamon Coal Company, were operating under and 
subject to the workmen's compensation act, and that the said Joe Stimber 
met his death by reason of an accident arising out of and in the course of his 
employment 

IT IS THEREFORE ORDERED, ADJUDGED AND DEICRBED, that the 
petitioner, Frank Stimber, administrator of the estate of Joe Stimber, 
deceased, have and recover of and from the respondent, the Sangamon County 
Coal Company, the sum of $10.69% semi-monthly for a period of eight years 
(8) from the 12th day of October, 1913; and that said applicant receive antf 
recover from «aid respondent on this the 11th day of May, 1914, $160.43, being 
the amount of compensation as has already become due under the provisions 
of the law; the remainder of said award to be paid Frank Stimber, adminis- 
trator, etc., applicant, by said respondent, the Sangamon Coal Company, in 
semi-monthly payments commencing two weeks from the date of award. 
Dated at Chicago, Illinois, this the 11th day of May, 1914. 

RoBEBT Eadie. 

Peter J. Anosten. 

J. B. Vaughn. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 500 — ^Frank Stimber, Administrator of the Estate of Joe Stimber, De- 
ceased, Applicant; v. The Sangamon Coal Company, Respondent. 

This matter coming on to be heard before the Industrial Board of th^ 
State of Illinois upon petition for review of the decision of the committee of 
arbitration filed here on the 18th day of March, 1914, the board, being fully 
advised in the premises, afllrms and adopts the decision of the committee of 
arbitration. 

It is contended by the respondent that the death of Joe Stimber, appli- 
cant, did not arise out of and in the course of his employment. It is also 
contended by the respondent that there were no beneficiaries to whom the 
petitioner had contributed within the past four years. 

The board, after a thorough examination of the record and review of the 
authorities cited by respondent and applicant, is of the opinion that the 
position of the respondent is not well taken. 

The board is further of the opinion that both of petitioner, Joe Stimber, 
and the respondent, the Sangamon Coal Company, were operating under and 
subject to the workmen'^ compensation act, and that the said Joe Stimber 
met his death by reason of an accident arising out of and in the course of his 
employment. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
petitioner, Frank Stimber, administrator of the estate of Joe Stimber, de- 
ceased, have and recover of and from the respondent, the Sangamon Coat 
Company, the sum of $10.69% semi-monthly for a period of eight years from 
the 12th day of October, 1913; and that said applicant receive and recover 
from said respondent on this, the 11th day of May, 1914, $160.43, being the 
amount of such compensation as has already become due under the pro- 
visions of the law; the remainder of said award to be paid to Frank Stimber, 
administrator, etc., applicant, by said respondent, the Sangamon Coal Com- 
pany, in semi-monthly payments commencing two weeks from the date of 
award 

Dated at Chicago, Illinois, this, the 11th day of May, 1914. 

Robert Eadie. 
Peter J. Angsten. 
J. B. Vaughn. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 487 — ^John J. Sttuple, Applicant; v. Frank Bishop, Respondent. 

Petition for review of the report and findings of Jos. J. Healy, and Geo. 
J. Clare, majority of committee of arbitration herein. 

After a number of continuances, the dates of which are not very clearly 
£*iown from the record, this cause came on for hearing before the board>,on ^ 
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the 22d day of April, and was heard upon stenographic report, records and 
files and additional testimony taken. 

Cause argued and submitted and taken under advisement. 

Upon conference and consideration of a very voluminous record herein, 
the board is of the opinion that the testimony fairly justifies the following 
conclusions: 

1. That the petitioner was in the employ of the respondent at the time 
of meeting with the accident. 

2. That the injury occurred on or about July 21, 1913. 

3. That the petitioner's average weekly earnings were $21.60. 

Upon the extent of and seriousness of the injury the weight of the 
evidence is not so easily determined. Claimant insists that he fell from 
a ladder a distance of about 14 or 15 feet, struck his head against a porch, 
part way down, and then fell on to the ground; that the effect of the injury 
received in the back of his head from such a fall made him practically 
blind in one eye, and otherwise so seriously injured him as to make him 
totally disabled. 

Respondent insists in answer to this that claimant's eye was injured 
long before this, the 21st day of July, and is now in practically the same 
condition as it had been for a great number of years; that the injury from 
the fall in no wise affected his ability to follow his usual and customary 
line of employment. 

Upon these questions the board finds: 

(1). That the evidence fairly sustains the finding that the condition of 
the eye was^the result of the injury, and that the claimant under the terms 
of the compensation act has totally lost the use thereof. 

(2). That the claimant has been temporarily permanently disabled from 
following his usual occupation and employment for a period of 15 months 
from the date of injury. 

(3). That the claimant is entitled to receive of and from the respondent 
the sum of $399.60, being the amount of compensation due him on the 22d 
day of April, 1914; and that he have and recover the further sum of $10.80 
per week for a period of six (6) months from April 22, 1914. 

The board further finds that at the termination of the last above men- 
tioned period of six months the claimant is entitled to have and recover of 
and from the respondent the further sum of $10.80 per week for a period 
of 100 weeks from the 22d day of October, 1914. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED herein, 
that any and all parts of the report of the committee on arbitration herein 
inconsistent with the above finding be and the same is accordingly set aside 
and for naught held. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
claimant recover of and from the respondent the sum of $399.60, being the 
amount of compensation now due him under the findings of this board from 
the day of injury to the 22d day of April, 1914. 

IT IS FURTHER ORDERED. ADJUDGED AND DECREED, that the 
claimant have and recover of and from the respondent the sum of $10.80 per 
week for a period of 28 weeks from the 22d day of April, 1914. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
claimant have and recover of and from the respondent the sum of $10.80 
per week for a period of one hundred (100) weeks from the 22d day of 
October, 1914. 

Dated at Chicago, Illinois, this, the 13th day of May, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
Industrial Board of nUnois. 

dissenting opinion. 

I do not concur in the opinion of the majority of the board in the above 
case. 

It is my firm belief that when the evidence, facts and circumstances 
before the board are read carefully, they more than justify the contention 
of the claimant that he is permanently totally disabled from following his 
usual line of employment. ^ I 
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I therefore believe that the allowances made to him should have been 
upon the basis of permanent total disability. 

Robert Eadie. 
Member, Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 492— Dr. J. A. Poling, Applicant; v. Edward Brown, Respondent. 
Opinion filed May 13, 1914. 

1. Where a person was engaged to help a farmer deliver a threshing 
machine to the shop for the purpose of having it repaired and on the way 
the machine stopped and the employee crawled over the top of the engine 
when it suddenly started throwing him to the ground ran over and killed 
him: HELD, that the employer being a farmer was not liable as he did 
not come within the act. 

2. A doctor who attends an employee of a farmer for injury sustained 
cannot claim for medical services rendered as a farmer is not operating 
under the provisions of the act. 

Mr. R. J. Carnaham, for applicant. 
Mb. Wm. Cronkrete, for respondent. 

DECISION ON REVIEW. 

Cause called for hearing. Parties answered "ready." Cause then sub- 
mitted upon records and files and stenographic report of evidence taken 
before the committee of arbitration. 

The respondent was a farmer actively engaged in farming, and owned 
a threshing machine which he was drawing to town to have repaired; and 
one, Charles Crane, went with him to help deliver the machine to the shop. 
As they neared the shop the engine was shut down, stopped on "center" and 
would not start in the usual way. The said Charles Crane crawled over the 
top of the engine, took hold of the wheel, or belt, and started the engine. 
The engine started suddenly, threw him off the wheel onto the ground, ran 
over him and injured him to the extent that he afterward died. 

No proceeding is pending or now being had before this board for the 
recovery of compensation for the death of said Charles Crane, and so far 
as is known there are no persons living entitled to compensation as relatives 
or dependents of said deceased. 

Dr. J. A. Poling was called to treat the injured employee, and no ques- 
tion is made as to the correctness of his bill, which is for the sum of $200.00. 

It is the contention of the petitioner here that physician who renders 
services to a deceased person whose heirs, if known, would be entitled to 
compensation for such death, notwithstanding the fact that the record does 
not disclose such fact, or the names of any such person entitled to compen- 
sation; that the attending physician rendering first medical aid and hospital 
service is entitled to pay for his services and by operation of law becomes 
one of the persons who can invoke this statute as being entitled to com- 
pensation. 

It is the further contention of the petitioner that the respondent while 
operating such engine was a hazardous employer of labor and was operating 
the same under the provision of the workmen's compensation act, having 
given no notice rejecting the act. 

It is the contention of the respondent that there is nothing in the 
schedule or list, enumerating hazardous employers that in any wise affects 
or involves one operating a threshing machine; and there is no statute or 
municipal ordinances requiring the guarding of such machinery or appliances 
belonging to such an engine; and, therefore, the statute has no application 
to a farmer who may be operating or running such engine unless he should 
specifically elect to come under the provisions of the act in the regular way. 

From the above it is the opinion of the board that the respondent is not 
operating under the provisions of this act; and if not operating under the 
terms and provisions of the act, the question of whether a physician furnish- 
ing first medical aid, etc., being entitled to compensation cannot be raised. 

The board does not now pass upon the question of a physician furnish- 
ing such aid, coming under the provisions of the workmen's compensation 
act, where there are no other persons entitled to compensation; but It dp^s 
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hold that the respondent, under the evidence in the case, was not operating 
under or bound by the provisions or terms of the workmen's compensation 

* IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
findings and award of the above mentioned committee of arbitration be 
reversed, set aside and for naught held, and that petition herein for com- 
pensation be and the same is accordingly dismissed. 
Dated this 13th day of May, A. D. 1914. 

J. B. Vaughn. 
Peteb J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 505— Estate of Peter Tovatt, Deceised, Applicant; v. Dunham Towing ft 
Wrecking Co., Respondent. 

ApHl n, 1914, 

Decision on the review of the report and findings of Jos. Lechleiter, L. C. 
Coyner, committee on arbitration. 

This cause coming on to be heard, parties answered "ready." 

The claimant was a cook and his contract of employment was not very 
definite. But the board is of the opinion from all the evidence and files sub- 
mitted before them that it amounted to a mere contract of employment. The 
evidence further shows that the petitioner fell from a boat into the river, or 
lake, and was drowned; and that his average weekly wages were |14.95 and 
there was due him on November 18, 1913, the sum of $126.55. 

The board, therefore, finds: 

That the claimant met his death while in the employ of the respondent; 
that the injury causing death grew out out and in the course of his employ- 
ment; that his average weekly earnings were |14.90 and that there was due 
November 18, 1913, the sum of 1126.65. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the report, findings and allowances of the board of arbitration 
herein be, and the same is accordingly confirmed and approved. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
claimant have and receive 'of and from the defendant the sum of 1126.65, 
being the amount due him on the 18th day of November, 1913; and that he 
have and recover of and from the respondent a further sum of |7.45 per 
week for a period of 416 weeks. 

Dated at Chicago, Illinois, this the thirteenth day of May, 1914. 

Robert EjAdie. 
Peteb J. Angsten. 
J. B. Vaughn. 
Industrial Board of Illinois, 

DECISION ON REVIEW. 

No. 504 — Peter Patke, Applicant; v. Crofoot, Nielson ft Company, Re- 
spondent. 

April SO, 19U, 

Decision on the review of the report and findings of Jos. Lechleiter and 
Mark E. Guerin, committee on arbitration. 

Cause called for trial and parties answered "ready." Cause heard upon 
stenographic report and additional testimony taken. 

Cause argued and submitted, and upon consideration the board finds 
that the facts justify the report and findings of the committee on arbitration. 

IT IS THEREORE ORDERED, ADJUDGED AND DECREED, that the 
report and findings of the committee on arbitration be, and the same is 
accordingly confirmed. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
claimant have and receive of and from the respondent the sum of |125.00, 
first medical aid, and the sum of |28.50, being the compensation due to him 
on the 24th day of October. 1913. 
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IT IS FURTHER ORDERED, ADJUDGED AND DEGREED, that the 
claimant have of and from the respondent the further sum of $1.50 per week 
for a period of eighty-five weeks. 

Dated at Chicago, this the 13th day of May, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 756 — Estate of Michael Hamang, Deceased, Applicant; v. Paragon Re- 
fining Company, Respondent. 

Opinion filed May 14, 1914. 

1. Deceased was working about a barn of respondent and occasionally 
drove a wagon. On the occasion on which he met his death, he took a differ- 
ent route, and drove through a subway under a right-of-way of a railroad, 
which was not a regularly traveled wagon way but had all the appearances 
of a wagon way; that in attempting to drive under the subway, deceased's 
head was caught between the top of the tank and the lower beams of the 
bridge, from which he received injuries causing his death. 

HELD, deceased was working in the line of his employment; that he 
drove through the subway in an apparent honest effort to subserve the 
interest of the employer; that the accident arose out of and in the course 
of the employment. 

Litzinger, McGurn & Reto, for applicant. 

Shepard, McCormich, Thomason ft Patterson, for respondent. 

DECISION ON REVIEW. 

Petition for review of the findings of Joseph Lechleiter, Lewis Reitmann 
and William S. Kline, committee of arbitration. 

Cause called for trial. Parties answered "ready." By stipulations filed 
herein, it is agreed that the findings and award of the committee of arbitra- 
tion be set aside and cause reopened and heard before the Industrial Board. 

IT IS THEREFORE ORDERED, ADJUDGED ANT) DECREED, that 
the report and findings and award of the committee of arbitration be, and 
the same is accordingly set aside. 

No testimony was taken before the board, but the attorneys made state- 
ments substantially agreeing as to the facts. From which statements the 
board first finds that the deceased was working for the respondent In and 
about their bams; and that he occasionally drove a wagon that delivered 
oil to the Harvester Company; that he had, during the few years back, made 
at least five trips with oil to the Harvester Company, and that he usually 
traveled a certain route; that on the occasion on which he met his death 
he undertook to return from the plant of the Harvester Company by a differ- 
ent route, through a subway, or crossing under the right-of-way of some 
railroad; and the said subway under the railroad was not a regularly trav- 
eled wagon way, but had all the appearances of a wagon way, except that 
the same way on one side was but 7 feet and 3 inches from the pavement 
to the lower edge of the bridge beams and 7 feet 9 inches on the higher 
side; that in attempting to drive under this subway on returning with his 
tank wagon, which was the usilal wagon used for the delivering of oil, the 
deceased's head was caught between the top of the tank wagon and the lower 
beams of the bridge, from which he received injuries causing his death. 

It also further appeared from this statement that the deceased's regular 
employment was that of working about the barn; that he received extra pay 
when he delivered oil; and that his average weekly wages were $12.66. It 
also further appears from the statement on the files, that there was due the 
claimant at the time of the hearing before the committee of arbitration 
$170.91 compensation. 

The respondent contends that from the above facts the deceased did not 
meet his death from an accident that arose "out of and in the course of his 
emplojrment." 

The board holds that from the above statement of facts the conditions 
of the deceased was not such as to justify holding tbftt he was recklessly 
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acting out of the line of his employment; or that what he did was solely 
for his own benefit, pleasure or accommodation; but that it was apparently 
an honest effort to subserve the interests of his employer. That the fact 
that the subway, or passageway under which he attempted to go was not 
the regulation height was not sufllcient to give notice to the deceased of 
danger in passing under with the wagon; and that, therefore, the deceased 
met his death from an accident that arose out of the regular course of his 
employment. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the administrator of the estate of Michael Hamang, deceased, 
receive and have of and from the Paragon Refining Company the sum of 
$170.91, the amount due on August 20, 1913, and that he have and receive 
the further sum of $6.33 per week for a period of 416 weeks from the said 
20th day of August, 1913. 

Dated at Chicago, this the 14th day of May, 1914. 

J. B. Vaughn. 

Peter J. Angsten. 

Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 
No. 495— Vendel Kandalets, Applicant; v. Swift & Company, Respondent. 

Opinion filed May 14, 1914. 

1. If an employee has suffered no loss other than two teeth which has 
been replaced by the employer, he is not entitled to any compensation. 

APPEARANCES: Stanley Vesely, for applicant. 
T. M. Coen, for respondent. 

Commissioner P. J. Angsten delivered the opinion of the board. 

The claim for review having been filed, the Industrial Board heard the 
parties in their hearing rooms in the City Hall Square Building, Chicago, 111., 
on Thursday, April 30th, at 2:00 p. m. 

It appears from the record that the said Vendel Kandalets was an em- 
ployee of the respondent, Swift & Company, and that it was in the usual 
course of the business of said company that the said employee was Injured, 
and as a result of which was temporarily incapacitated from following his 
usual line of employment; that the wages of the applicant were $16.50 per 
week; and that as a result of the accident, in addition to the temporary 
incapacity to work, the applicant suffered the loss of two teeth which were 
subsequently replaced by the respondent. 

After a thorough examination of the record and hearing the parties on 
review, it is the best judgment of the board that the award of the committee 
on arbitration be, and is hereby sustained and aflSrmed, except ias to the five 
weeks allowed for the loss of the two teeth. . The board is of the opinion that 
the committee on arbitration was in error on this point, and the claim fof 
five weeks compensation' for the loss of two teeth is hereby declared as null 
and void. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
said Vendel Kandalets is entitled to receive and recover from the said re- 
spondent the sum of $90.75, being 50 per cent of his weekly wages for a 
period of eleven weeks due him by reason of his temporary total incapacity 
for work. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
said respondent is liable for the sura of $15.00 for medical aid rendered to 
the applicant. 

Dated at Chicago, Illinois, this, the 14th days of May, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON PETITION FOR REVIEW. 
No. 496 — Edward Finn, Applicant; v. Brooks Elevator Company, Respondent. 

April 17, 19U. 
Petition for review of the report and finding of Jas. E. Tanner, Ray 
Schroeppel and Wm. E. Erd, committee on arbitration. 
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Cause called for trial and respondent answered "ready," but claimant 
came not or anyone for him. 

Counsel for respondent moved to set aside the report of the committee 
on arbitration for the reason claimant had settled with the company that was 
responsible for his injury and for |15.00 more than was due as compensation 
from this respondent; and because thereof, applicant would have no resource 
against such company; and for the further reason that it would amount to 
an allowance of double compensation if permitted to stand. 
Motion allowed. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the award herein fixed by the above named committee be, and the 
same is accordingly reversed, set aside and held for naught. 
Dated at Chicago, this 14th day of May, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 493 — Fred Motely, Applicant; v. Christopher McDonald, Respondent. 
Opinion filed May 14, 1914. 

1. Where cause is called and applicant does not appear, motion to dis- 
miss by respondent will be allowed. 

S. T. Clanton, for applicant. 

Evans & Hamilton, for respondent. 

DECISION ON PETITION FOR REVIEW. 

May 16, 19U, 
Petition for review of the report and findings of Robert Eadie, John W. 
Montgomery, committee on arbitration. 

Cause called for trial and claimant came not, nor anyone for him. Re- 
spondent answered "ready** and moves the board to dismiss the petition for 
review and for an order for the report of the committee on arbitration to 
stand as the report and order of the board. 
Motion allowed. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by th^ 
board, that the petition for review be dismissed, and the report of the arbi- 
tration committee stand as the report and order of this board. 
Dated at Chicago, Illinois, this 14th day of May, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON PETITION FOR REVIEW. 

No. 488— Thos. Littlefair, Applicant; v. David E. Crowley, Respondent. 

Apnl 15, 1914. 

Petition for review of the findings of Jos. J. Healy, L. E. Simeral, and 
J. J. Hutchings, committee on arbitration. 

This cause coming to be heard on the report of the arbitration com- 
mittee, stenographic report of the evidence, exhibits and files and the argu- 
ments of counsel, and the commission being fully advised in the premises, 
upon consideration thereof, make the following findings: 

The evidence discloses that the respondent, David E. Crowley, entered 
into a contract with one George Spicer, for the building of a barn some time 
prior to the going into effect of the compensation act on July last; and 
that the contractor Spicer, among others, employed the claimant, Thos. 
Littlefair, as a painter to work on said barn; and that while painting the 
cupola on said barn the claimant, Littlefair, fell and received severe bruises 
and wounds. It was insisted by the claimant that the respondent, David E. 
Crowley, was liable to pay him compensation for his injury because he 
failed to require contractor Spicer to take out insurance insuring the persons 
in his employ against injury while engaged in such employment; and that 
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by reason of siich failure he brought himself within the provisions of section 
31 of the compensation act. It is also Insisted that section 31 of the act 
which went into effect in July, 1913, is a reinactment of section 20 of the 
original compensation act of 1911; and that as such, the legal effect is that 
section 31 is a mere c9ntinuation of section 20 of the act of 1911, and that 
it is therefore a liability on the part of the respondent, Crowley, to pay the 
petitioner, Littlefair, compensation under the terms and provisions of the 
act. 

It is insisted by the respondent that if section 31 of the act of 1913 
applies and that he Is liable to pay compensation because of his failure to 
require the contractor, Splcer, to insure his men against injury by accident 
meant, in effect, to make the act of 1913 retrospective, as the contract for 
the building of the barn was entered Into before the act of 1913 went into 
effect. Respondent also contended that section 31 of the act in no wise 
applies to one who makes a contract with a building contractor to build 
a building or barn for him, as he is in no sense a contractor to build or an 
employer of labor. The respondent further contends that section 31 applies 
to contractors; and that it is in no wise the duty of one erecting or building 
a barn on his premises to require of the original contractor that he take out 
insurance insuring his employees against injury; but that it applies solely 
to the contractor. 

The question raised by the applicant concerning the operation of the 
act need not be now discussed, as the board regards the construction of 
section 31 as controlling. 

Section 31 of the act of 1913 provided that "any person, firm or corpo- 
ration who undertakes to do, or contracts with another to do or have done 
for him, them or it, any work enumerated as extra hazardous in paragraph 
*B,' section 3, requiring employment of employees in or about the premises 
where he, they or it, as principal or principals contract to do such work, or 
any part thereof, does not require of the person, firm or corporation under- 
taking to do such work for said principal or principals that such person, 
firm or corporation undertaking to do such work shall insure his, their or 
Its liability to pay compensation provided in the act to his, their or its 
employees. Such person, firm or corporation shall be included In the terms 
'employer' and with the immediate employer shall be jointly and severally 
liable to pay the compensation herein provided for and be subject to all the 
provisions of this act." 

It is the opinion of this board that this section of the act in no wise 
applies to the owner of property who enters into a contract with a builder 
to erect a building upon his premises; and that the owner of the property 
does in no sense "contract to do such work as the terms are used in said 
section, but contracts with "some other person" who is principal or princi- 
pals to do the same and therefore is in no sense "any person, firm or corpo- 
ration" undertaking to do any work enumerated as "extra hazardous"; but 
that the term principal or principals as used in the section applies to the 
building contractor who contracts in the first instance to do the work; and 
if he fails to require "others to do or to have done for him work as extra 
hazardous to insure his liability to pay compensation," then he, as the 
original contractor or principal is liable to the employees of such other 
person, or sub-contractor. 

The board further finds the claimant herein Is not entitled to invoke 
the terms and provisions of the compensation act as against the respondent 
here; and that therefore no compensation is due because of his Injury so 
sustained and shown by the evidence. 

IT IS THEREFORE ORDERED,. ADJUDGED AND DECREED by the 
board, that the report and finding and allowances of the arbitration com- 
mittee herein be, and the same accordingly are set aside and for naught held. 

Dated at Chicago, Illinois, this, the 14th day of May, 1914. 

J. B. Vaughn. 
Peteb J. Anqsten. 
Robert Eadie. 
Industrial Board of UUnois, 
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DECISION ON REVIEW. 

No. 650— Ella Miller, Administratrix of the Estate of James H. Miller, 
deceased. Applicant; v. Illinois Central Railroad Company, Respondent. 

Petition for review of the report and findings of Jos. Lechleiter and 
Jos. J. Healy, being a majority of the committee of arbitration herein. 

Cause called for trial and parties answered "ready." 

Cause heard upon stenographic report, papers and files. 

Cause argued and submitted, and taken under advisement. 

There is no difference between the parties herein upon the question of 
the deceased having been in the employ of the respondent at the time he met 
the injury; and that the injury was in the course and arose out of his 
employment; and that his average monthly wages were $90.00 payable semi- 
monthly. 

It is insisted by the respondent that when the services of one in the 
employ of a carrier, who does both intra-state and inter-state commerce, can 
fairly be said to be a necessary for inter-state or for intra-state purposes; 
that the federal employer's liability act is the exclusive remedy in case of 
injury. In the case now being considered the work the deceased was doing 
can fairly be said to be necessary for either inter-state or intra-state pur- 
poses, and this without the necessity of going into details concerning the 
particular accident or character of employment the deceased was actually 
engaged in at the time. There is a line of federal authorities that tend 
to support the contention of the respondent, but when carefully considered, 
may be differentiated from in this case. One whose employment may be 
either inter-state or intra-state and whose injury may or may not be the 
result of negligence, as we read the cases cited by the respondent, has the 
right to proceed either under the Federal liability act or the State compensa- 
tion act. It is true when the Federal Government gets jurisdiction to legis- 
late concerning a subject its authority is exclusive. The jurisdiction the 
Federal Government takes concerning liability of employers to their em- 
ployees does not extend into the field of compensation, however. Such 
jurisdiction not extending into the field of compensation, the mere fact that 
an employee's work may be either intra-state or inter-state, does not exclude 
the right of the State to take up the subject at the place where the juris- • 
diction of the Federal Government terminates. 

Federal jurisdiction is given in express terms in the Federal act only 
where there is inter-state traffic, inter-state employment and negligence. If, 
in the absence of negligence, the Federal jurisdiction does not extend over 
employment that may be either intra-state or inter-state, then surely such 
jurisdiction has been reserved to the states; and if reserved to the states, 
surely an employee whose work may be either, has the right to elect In 
what forum he will proceed in all cases where there is doubt as to the 
existence of negligence on the part of the employer. To hold otherwise 
would amount to nothing else, in a great many cases, than to deprive an 
employee of compensation when he had no remedy under the federal act. 

The spirit, intent and entire scope of the federal act seems merely to 
provide a remedy for inter-state employees only in case of negligence. The 
spirit, intent and policy of the compensation act is entirely different, and 
do not contemplate negligence as an element of right of recovery at all. It 
is a summary remedy for the payment of compensation to employees injured 
in the course ,of their employment, without reference to how the injury 
occurred. 

IT IS THEREFORE ORDERED. ADJUDGED AND DECREED herein, 
that the report, findings and allowances of the committee of arbitration 
herein not inconsistent with these findings be, and the same are accordingly 
approved and confirmed. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
administratrix of the estate of the deceased is now entitled to a sum of 
$405.00, being the amount due from the 27th day of July, 1913, to the 27th 
day of April, 1914, at the rate of $22.50 semi-monthly. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED herein, 
that the said administratrix is entitled to have and recover of and from the 
respondent the further sum of $22.50 semi-monthly until the total payments. 
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including the above $405.00 ordered paid, equal the total amount of 
$3,500.00. 

Dated at Chicago, Illinois, this, the 15th day of May, 1914. 

J. B. Vaughn. 
RoBEBT Eadie. 
Peteb J. Angsten. 
Industrial Board of Illinois. 

DECISIOlSr ON REVIEW. 

No. 653 — Elizabeth Junker, Administratrix of Estate of Joseph Junker, 
Deceased, Applicant; v. Lorimer & Gallagher Construction Company, 
Southern Traction Company, and John Touchette, Respondents. 

Petition for review of the report and findings of James E. Tanner and 
Bruce A. Campbell, majority of committee of arbitration herein. 

Cause called for trial and parties answered "ready." 

Cause heard upon stenographic report of evidence, files and additional 
testimony. 

Moved by respondent, Lorimer & Gallagher Construction Company, to 
dismiss the cause for the reason that no petition for review had been filed 
within the time prescribed by law. Motion argued and submitted. 

Upon consideration the board finds that there were two hearings before 
the committee of arbitration in this matter. The first was dismissed by 
the committee, without prejudice, for the purpose of making other parties 
respondents herein. The board is of the opinion that the order dismissing 
without prejudice saved all rights of the parties to the record. Therefore, 
motion to dismiss as to all the respondents herein is overruled. 

There seems to be no difference between any of the parties to this record 
concerning the facts which are substantially as follows: 

Joseph Junker came to his death on the 19th day of September, 1913, 
while unloading some piling from a wagon. The piling rolled off the wagon 
unexpectedly, fell upon the deceased Junker and caused his death. His 
regular occupation was that of a farm hand, and he had been working on 
the farm of one John Touchette, Jr. While working for Touchette, Touchette 
• entered into an arrangement with the Lorimer a Gallagher Construction 
Company to furnish one or two teams in the construction of an interurban 
railroad, a part of which Lorimer & Gallagher Construction Company had 
the contract to build. The Lorimer & Gallagher Construction Company had 
the right to direct the teams while engaged in the work they had contracted 
with Touchette to be done; that is, would tell Junker, Touchette, or the men 
that were driving the teams where to work and what to do. Also there is 
some testimony tending to show that Lorimer and Gallagher exercised the 
right to discharge the drivers of Touchette's teams; or if not, to discharge 
them, did call one team and driver off the works where the driver was not 
doing the work to their satisfaction. 

The question is, who, if any, is the employer under the provisions of 
the compensation act? 

Respondent, John Touchette, after the statement of the facts to the 
board and a substantial agreement that the facts were as above stated, moved 
the board to dismiss the proceedings as to him, for the reason that he was 
a farmer and was not operating under the provisions of the act; and for 
the further reason that this arrangement with the Lorimer & Gallagher Con- 
struction Company to furnish a team and driver, so far as same applies to 
the deceased driver, Junker, was but a casual employment, and in no sense 
his, Touchette's, usual trade or business; and that the deceased driver. 
Junker, under the facts as above stated, was, while engaged in driving said 
team, the employee of the Lorimer & Gallagher Construction Company. 

Upon consideration, the board, after having heard the arguments upon 
the above motion and being fully advised in the premises, is of the opinion 
that John Touchette was not operating under the provisions of the com- 
pensation act at the time of the injury, and that Joseph Junker's employ- 
ment at that time was but casual, and not in the usual course of the business 
or employment of said Touchette; that the facts in the case as detailed 
above, constitute the Lorimer & Gallagher Construction Company, in law, 
the employer of the deceased Junker at the time of the injury. 
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Therefore, motion to dismiss as to respondent John Touchette allowed. 

We understand the rule applicable in this case to be as follows: 

A person, by contract or operation of law, for a limited time, by virtue 
thereof subject to the control of another in a particular trade, business, 
occupation or line of employment, is in law the employee of such other per- 
son, even though he may draw his wages from an employment made pri- 
marily with some other person and for the purpose of some other trade or 
business. It seems that the consensus of opinion of the courts is that the 
rule determining who is the employer of a given individual turns upon who 
has the power to direct, supervise and control the employment and the power 
to discharge. In this case, it seems that the deceased Junker was employed 
by the farmer Touchette to drive his team while doing work for the Lorimer 
& Gallagher Construction Company, and was subject to its orders, direction 
and commands, notwithstanding that in the driving and caring of the teams 
he was probably subject to the orders and directions of Touchette. 

The facts in the case, reported in the 242d Illinois, page 244, are not 
similar to the facts in the case now at bar. In the case reported in the 
242d Illinois the driver was in the employ of a man engaged in general 
teaming. The court in commenting upon the facts said: "In such cases the 
party who employs such contractors indicates the work to be done, and in 
that sense controls the servant as he would control the contractor if he 
were present. But the person who receives such orders is not subject to 
the general orders of the party who gives them. He does his own business 
in his own way, and the orders which he receives simply point out to him 
the work which he or his master has undertaken to do. There is not that 
degree of intimacy and generality in the subjection of one to the other which 
is necessary to identify it to and make the employer under the fiction that 
the act of the employer is the act of the employed and his act, etc." 

All the orders the employee of the general teamster got from the electric 
company was merely with reference to what was to be hauled and where It 
was to be hauled. In the case at bar they admit that in the matter of his 
general duty the deceased, Junker, was subject to the orders and directions 
of the Lorimer & Gallagher Construction Company; they could take him 
from one job to another; they would order him to go to town for provisions; 
they could suspend his work entirely; they could require him to haul poles, 
or work anywhere. He was subject to the orders of Touchette only in the 
extent that he should probably feed, drive and take care of the team. The 
mere fact that he drove Touchette's team, fed it and cared for it, and got 
his wages from Touchette are not sufllcient, in the light of the authorities, 
to justify a holding that, at the time he was doing this work subject to all 
these orders and directions from the Lorimer & Gallagher Construction Com- 
pany, he was not in their employ. 

The board therefore finds from the facts as shown by the record, steno- 
graphic report and statements of counsel herein: 

1. That Joseph Junker met his death on the 19th day of September, 1913. 

2. At the time he met his death he was in the employ of the respondent, 
the Lorimer & Gallagher Construction Co. 

3. That the injury arose out of and in the course of such employment 
with the respondent, Lorimer & Gallagher Construction Company, and that 
his average annual wages were $724.00, or $14.00 per week. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board that Elizabeth Junker, administratrix of the estate of Joseph Junker, 
deceased, have and recover of and from the respondent, the Lorimer & 
Gallagher Construction Company, the sum of seven ($7.00) per week for a 
period of four hundred and sixteen (416) weeks from the date of injury, 
and that there is now due of such amount the sum of $238.00. 

Dated at Chicago, Illinois, this the 15th day of May, A. D. 1914. 

J. B. Vaughn. 
RoBEBT Eadie. 
Peter J. Angsten. 
Industrial Board of JlUnois. 



Digitized by 



Google 



30 

PETITION FOR REVIEW. 

No. 596 — Hulda Hanson, Administratrix of the Estate of - Joseph Bliss 
Hanson, deceased, Applicant; v. Commercial Sash Door Co., Respondent 
Opinion filed May 19, 1914. 

1. Though an employee is to some extent intoxicated and is injured 
while in the course of his employment, he is entitled to compensation. 

2. Where it is not clear, concerning a condition or an existing state of 
facts that may be material concerning the manner in which an injury 
occurred, the presumption is that it was accidental. 

Abnold Heap, for applicant. 
Ryan & Condon, for respondent. 

DECISION ON REVIEW. 

Petition for review of the report and findings of Jos. Lechleiter and 
William W. Clark, majority of committee of arbitration herein. Cause 
called for trial and parties answered "ready." Cause heard upon stenographic 
report, record, files and additional testimony. Cause argued and submitted. 

It seems the deceased was a teamster, in the employ of the respondent, 
receiving as wages the sum of $15.00 per week. On the sixth day of 
November, 1913, he arose as usual, ate a light breakfast, hooked up his team 
and went to work. About 7:80 a. m. he stopped in a saloon and drank two 
drinks of whiskey. Later in the day, about 10:00 a. m. his team was seen 
standing near another saloon. During the time he was in the saloon in 
question, the secretary of the respondent met him 'and advised him that 
they were not paying him to loaf around saloons, or that in effect About 
11:00 o'clock a. m. the deceased was seen driving north on Kedzie Avenue 
between Polk and Lexington Streets in the city of Chicago. Just after 
passing Polk Street he tumbled and fell off his wagon. The wheel of the 
wagon ran across his body tranversely, crushing the inner walls, tearing 
loose and causing lesions of the lungs and crushing the liver. He was 
carried to the sidewalk and died in a few minutes. A post-mortem examina- 
tion was made by the physicians from the coroner's office, which discloses 
that at the time the man died, there was quite a quantity of a dark looking 
liquid in his stomach that had an alcoholic odor; that there was an alco- 
holic odor about the mouth; and that the spinal cord and nerves about the 
brain were congested and swollen. It also appears from the testimony of 
the physician who testified in the case, that this condition of the brain and 
spinal cord might make one dizzy, staggering and even suddenly collapse. 

The evidence concerning the condition of the public street at the place 
where the accident occurred is not very satisfactory. There is some evidence 
to the effect that there was a hole or crack in the pavement. There is also 
evidence to the effect that whatever hole or crack there may have been in 
the street was fifty feet away from where the injury occurred. 

From the above it is insisted by the respondent that the accident did 
not arise out of and occur in the course of the employment for the following 
reasons: 

1. That the accident was brought about by the intoxicated condition 
of the deceased. 

2. That he was loitering along and was not attending to his business. 

3. That the injury occurred, not as an accident, but as the result of a 
physiological condition not arising out of his employment. 

The board is of the opinion that the contention of the respondent is 
not well taken. There is nothing in the record tending to show that the 
deceased was violating any of the rules or regulations of the company, 
further than that he was stopping and taking these drinks. Neither does 
the record show that he was a drinking man, or that he was, on this 
occassion intoxicated in the common or ordinary sense. We, therefore, think 
it would be going too far, under the facts, to presume that the deceased was 
intoxicated to the extent that his intoxication was the real cause of his 
fall from the wagon. The burden is upon the claimant to establish the 
substance of his contention; but we think that the evidence does disclose 
that he was in the employ of the respondent, in the usual way, at the time 
he was injured even though he was to some extent intoxicated; yet in the 
light of the authorities, the facts would justify no other legal conclusion that 



Digitized by 



Google 



31 

it was an accident; that it arose out of and in the course of his employment. 
If, at the time the accident occurred, he had, in violation of some rule or 
instruction, left his place of employment and gone to some place for his 
own convenience or satisfaction, and was not doing the things that were 
furthering the business of his employer, and became intoxicated to an 
extent that the injury might fairly be said to be a result of his Intoxication, 
then a different question would be presented. 

The Illinois compensation law is "An act to promote the general welfare 
of the people of the State by providing compensation for accidental Injuries 
or death suffered in the course of employment within the State," and becomes 
operative only in cases where employers of labor and their employees elect 
to bring themselves under its provisions. When the parties have, in the 
manner prescribed in the act, brought themselves within its provisions, all 
elements of negligence concerning the manner in which injuries occur are 
eliminated; and the employer pays cwnpensation when an injury to his 
employee "arise out of and in the course of the employment." 

Section 29 of the compensation act definitely provides a way for the 
subrogation of the rights of the employee to his employer in cases where 
the Injury, or death, was not proximately caused by the negligence of the 
employer, but the result of the negligence of another. 

In the -case before the board, so far as the employee's right to com- 
pensation is concerned, it would make no difference if the citj^ of Chicago 
was negligent in permitting a dangerous condition to remain in the street, 
and in such case would be. It is none the less an accident. And the em- 
ployer would be subrogated to the rights of the personal representative of 
the deceased. So it is the opinion of the board that the question of there 
being a hole in the street at or near the place where the deceased fell from 
the wagon is not material, and in no wise affects the right of his personal 
representative to compensation. 

Notwithstanding the fact th^t in section 29 of the compensation act 
provision is made for subrogating the employer to the rights of the em- > 
ployee, where the accident occurred under circumstances creating a legal 
liability for damages from some other person, we are of the opinion that the 
that the employees would be. entitled to compensation in this case. We 
believe the correct rule applicable to cases where the evidence concerning 
the manner in which the injury occurred is not clear, is as follows: Where 
the evidence is not clear concerning a condition or an existing state of facts 
that may be material concerning the manner in which an injury occurred, 
the legal presumption concerning the same is that it was accidental. 

Therefore, the condition of the street at the place where the injury 
occurred is not material in this case. 

Therefore, the board finds: 

(1). That the deceased, Joseph B. Hanson, was in the employ of the 
respondent, the Commercial Sash & Door Company, at the time of the 
accident. 

(2). That his average weekly wages were fifteen ($15.00) dollars. 

(3). That he came to his death by reason of an accident that arose out 
of and in the course of his employment. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
Hulda Hanson, administratrix of the estate of Joseph B. Hanson, deceased, 
have and receive of and from the respondent, the Commercial Sash & Door 
Company, the sum of seven and 50/100 ($7.50) dollars per week for four 
hundred and sixteen (416) weeks from the sixth day of November, 1913. 

Dated at Chicago, Illinois, this 19th day of May, 1914. 

J. B. Vaughn. 
ROBEBT Eadie. 
Peter J. Anqsten. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 654 — ^Jim Mike, Applicant; v. Sullivan-Daly Construction Company, 
Respondent. 
Heard before the board on petition for review of the findings of James 
E. Tanner and C. S. Miller, majority of the committee of arbitration herein. 
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Cause called for trial on the 29th day of April, 1914, and parties answered 
"ready." 

Matter submitted upon stenographic report, records, files and additionat 
testimony. 

The injury complained of by the petitioner here is what is known as an 
inguinal hernia, coming from a sudden lift or strain, said to have taken place 
on or about the 14th day of October, 1913, while the claimant with others 
were lifting and carrying an iron rail. The claimant insists that the strain 
that he got while lifting or handling this rail, or from a sudden fall of the 
rail, caused the hernia. 

It is insisted by the respondent that the testimony shows that the claim- 
ant had had this hernia for some time; that it couldn't, as shown by the 
examination of physicians, have been the result of an accident. 

The board, after having carefully read the testimony and heard the argu- 
ments of counsel, is of the opinion that the present condition of the hernia-, 
at least, came from the strain or shock received while handling the above 
mentioned rail. 

The board therefore finds: ^ 

1. That the claimant received the injury while in the employ of the 
respondent, and that the injury arose in the course of and out of the employ- 
ment. 

2. That the claimant is temporarily totally disabled from following his 
usual work. 

3. That his average weekly wages were $12.00. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
claimant, Jim Mike, have and recover of and from the respondent the sum of 
$6.00 per week during the time he shall so remain temporarily totally dis- 
abled. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by th^ 
board, that the report and findings of the majority of the committee of arbi- 
tration herein be, and the same are accordingly set aside and for naught 
held. 

Dated at Chicago, Illinois, this, the 19th day of May, A. D. 1914. 

J. B. Vaughn. 
Peteb J. Angsten, 
Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 
No. 593 — Michael lanczewskl. Applicant; v. Central Locomotive & Car Works, 
Respondent. 

Opinion filed May 21, 1914. 

1. Where an employee refused to accept treatment from physician of 
employer and did not follow directions and advice of the physician to whom 
he went for treatment, as a result his hand became somewhat stiff; HELD, 
the condition is the result of his failure to accept treatment and not the 
injury. 

Douthart & Smith, for applicant. 
Ryan & Condon, for respondent. 

Commissioner J. B. Vaughn, chairman, delivered the opinion of the 
board. 

DECISION ON REVIEW. 

Petition for review of the report and findings of Joseph Lechleiter, 
Joseph J. Healy and Joseph L. Lisack, committee of arbitration herein. 

Case called for trial and parties answer "ready." 

Cause heard upon agreed statement of facts, additional testimony and 
arguments of counsel. 

The board is of the opinion that the greater weight of the testimony 
tends to show that the petitioner refused to accept treatment from the 
physician of the respondent, and did not follow the directions and advice of 
the physician to whom he went for treatment, hence: that the condition of 
his hand, now being somewhat stiff and considerably injured, is the result 
of his failure to accept treatment and not the result of the injury received 
in the first instance. 



Digitized by 



Google 



33 

The board is further of the opinion that the position of the claimant 
upon refusing is not consistent with the position he now takes. At the time 
of the hearing before the committee of arbitration and according to the 
allegations of his petition, his injury was the result of a hardened condition 
of the fingers from the use of a hammer. 

The board therefore finds from all facts, circumstances and evidence 
introduced that there is nothing to justify an allowance to the claimant of 
any further sum, as compensation, than that fixed in and by the report and 
finding of the committee of arbitration herein. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the report, findings and allowances made by the committee of 
arbitration be, and the same are, accordingly approved and confirmed. 
Dated at Chicago, Illinois, this, the 21st day of May, 1914. 

J. B. Vaughn. 
RoBEBT Eadie. 
Peteb J. Anqsten. 
Industrial Board of Illinois, 

PETITION FOR REVIEW. 

No. 198 — John Rozmierski, Applicant; v. Victor Mfg. & Gasket Co., Re- 
spondent. 

May 20, 1914. 

Petition for review of the findings of Joseph J. Healy and David E. 
Hickey, majority of the committee on/ arbitration herein. 

The claim for review having been filed, the Industrial Board heard the 
parties in their review rooms in the City Hall Square Building, Chicago, 
Illinois, on May 20, 1914, at 2:30 p. m. 

It was agreed that the petitioner, the said John Rozmierski, and the re- 
spondent, the said Victor Manufacturing & Gasket Co., were working under 
and subject to the workmen's compensation act of Illinois. That the aver 
age weekly wages of the petitioner, the said John Rozmierski, were $12.16 
per week. That the said petitioner, John Rozmierski, was employed as punch 
press operator by the respondent. That the said petitioner, John Rozmierski, 
received an accidental injury, arising out of and in the course of his employ- 
ment on October 7, 1913. That as a result of this injury he suffered the loss 
of about one-half of the first phalange of the index finger and about 40 per 
cent of the first phalange of the middle finger. 

The contention of the petitioner is that the act provides that the loss of 
more than one phalange shall be considered as the loss of the entire finger, 
and logically, the loss of less than one phalange shall be considered as the 
loss of one-half of such finger. 

It is contended by the respondent, the Victor Manufacturing and Gasket 
Company, that the compensation awarded for the loss of a phalange should 
bear the same relation to the amount of compensation provided for the loss 
of the entire finger, according to the terms of the act, as the percentage that 
part of the finger lost bears to the entire finger. 

The board is of the opinion, that, while there is some merit in the posi- 
tion of the respondent in view of the seeming ambiguity of this particular 
section of the act, the intent of the framers of this law must be taken into 
consideration; and it is the best judgment of the board, after a careful con- 
sideration of all the phases of this question, that the position of the respond- 
ent is not well taken, and that the contention of the petitioner, he said 
Rozmierski, is true. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
decision of the committee on arbitration herein be sustained and afllrmed. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
petitioner, the said John Rozmierski, receive and recover from the respond- 
ent, the said Vivtor Manufacturing & Gasket Company the sum of $6.08 per 
week for a period of 39% weeks from the 27th day of January, 1914; and that 
the said petitioner is entitled to receive and recover from the said respondent 
on this date the sum of $97.28, being the amount of such compensation that 
has already become due under the provisions of the law; and the remainder 
of said award to be paid the said John Rozmierski by the said Victor Manu- 
— 3 I B 
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facturing & Gasket Co. In weekly payments commencing one week from the 
ds.ti6 of fli^v^SLrd 

Dated at Chicago, Illinois, this the 20th day of May, 1914. 

J. B. Vaughn. 
RoBEBT Eadie. 
Peteb J. Angsten. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 594 — Joseph Jasrinski, Applicant; v. Armour & Company, Respondent. 

Petition for review of the findings of Joseph J. Healy, and D. L. Tayan, 
majority of committee of arbitration herein. 

Cause called for trial and parties answer **ready." 

Cause heard upon stenographic report of the proceedings before the 
arbitration committee, files and exhibits and arguments of counsel. 

The evidence in this case is not very satisfactory, and it is difficult to 
determine with any degree of accuracy the extent and duration of the injury. 
Howevec, there is a substantial agreement between the parties to the effect: 

That the respondent was operating under the provisions of the act 

That the claimant was in the employ of the respondent at the time of the 
injury and receiving $12.00 per week. 

That his injury occurred in and grew out of the course of his employ- 
ment. 

The following statement appears on pages one and two of the record: 
"The only question now is whether or not the man has fully recovered and 
is able to go to work. This is the only controversy." It was argued and 
claimed by counsel for claimant, however, that in addition to the injury 
shown in the record to the ribs and chest of the complainant, that he was 
suffering from what in medical terms as a "hydrocele," an accumulation of 
water about the testicle. 

Upon a careful examination of the evidence in the record there is noth- 
ing to justify the conclusion that this condition was the result of the injury. 
From the testimony of Dr. Costello, who made a careful examination of the 
claimant, it appears that a hydrocele is a pathological condition and liable 
to occur at any time without reference to injury. 

A careful examination of the evidence, we think, will fairly show that 
the claimant was temporarily totally disabled from performing his usual 
labor for a period of four (4) months, from the date of his injury. 

The board therefore finds: 

1. That the contention of the claimant that the hydrocele is the result of 
the injury is not justified by the evidence. 

2. That the parties, both claimant and respondent, were operating and 
working under the provisions of the Illinois compensation act. 

3. That the claimant received an injury to his chest and ribs while in 
the employ of the respondent, and that the accident grew out of such em- 
ployment. 

4. That his average weekly wages were $12.00. 

5. That the respondent is entitled to a credit for the compensation herein 
allowed by the arbitration committee to the amount of $24.00. 

6. That the claimant is entitled to the sum of $36.00 for medical service 
during, the first eight weeks. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED: 
(1). That the claimant have and receive of and from the respondent the 
sum of $36.00 for medical treatment. 

(2). That the claimant have and receive of and from the respondent a 
further sum of $6.00 per week for a period of sixteen (16) weeks from the 
date of injury, and that the respondent have a credit on the allowance herein 
made of the sum of $24.00 already paid, leaving a balance of $72,000 now 
due the petitioner. 

Dated at Chicago, Illinois, this, the 21st day of May, 1914. 

J. B. Vaughn. 
Robert Eadie. 
Peteb J. Angsten. 
Industrial Board of Illinois, 
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PETITION FOR REVIEW. 
No. 588 — Elizabeth Roepke, Applicant; v. Elgin Packing Company, Re- 
spondent. 

May 21, IdU- 
Cause coming on to be heard before the board in the city hall of the 
city of Elgin, Illinois. 

It was stipulated by and between the parties: 

1. That the report, findings and allowances made by the committee on 
arbitration herein shall be approved and confirmed by the board. 

2. The claimant is entitled to an additional sum of $24.00, being the 
amount he had expended for medical aid because of said injury. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board : 

(1). That the report, findings atnd orders of the committee on arbitra- 
tion herein be, and the same are accordingly confirmed and approved. 

(2). That the claimant have and recover of and from the respondent the 
sum of $137.14 as compensation, all of which is now due. 

(3). That the claimant have and recover of and from the respondent the 
further sum of $24.00, being the amount he expended for medical service 
because of such injury. 

Dated at Chicago, Illinois, this 21st day of May, 1914. 

J. B. Vaughn. 
Robert Eadie. 
Peter J. Angsten. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 
No. 591 — Joseph Cegrelski, Applicant; v. The Lehon Company, Respondent. 

Opinion filed May 21, 1914. 

1. Further sum for medical aid will be allowed, where it is shown that 
it was necessary to procure the service of a physician other than that 
furnished. 

J. B. Rhodes, for respondent. 
P. F. Murray, for applicant. 

Commissioner J. B. Vaughn, chairman, delivered the opinion of the 
board. 

DECISION ON REVIEW. 

Cause called fpr trial and parties answer "ready." 

Cause heard upon stenographic report of the evidence taken before the 
committee of arbitration, files and exhibits. 

It seems there is no question concerning the fact that the claimant was 
in the employ of the respondent on or about the 14th day of November, 1913, 
at which time the injury occurred; and that the injury arose out of and in 
the course of his employment; or that the petitioner's wages were such as 
to entitle him to the minimum allowance of $5.00 per week. 

The committee of arbitration herein allowed the petitioner the sum of 
$5.00 per week for a period of four and one-half weeks (4%), making a total 
of $22.50. No contention, it seems, is raised concerning this allowance, but 
it is contended by the claimant that in addition thereto he should be allowed 
the further sum of $32.00 for medical attendance, upon the theory that it 
was necessary for him to provide for himself further and other medical 
attendance than was furnished to him by the respondent, also that in addi- 
tion thereto there should be paid a further sum as attorney's fees. 

After having become familiar with the record and having heard the 
arguments of counsel, etc., the board is of the opinion that it was probably 
necessary for the claimant to procure the services of a physician other than 
that furnished by the respondent, and that by reason thereof, he should be 
allowed such additional amount of $32.00. 

As to the second contention of the claimant, it is the opinion of the 
board that the position of the claimant is not well taken. This board is a 
creature of the statute and has only power, concerning the allowances to be 
made, that are given it in and by the various provisions of the compensation 
act. There being no provision in the act for the specific allowance of a sum 
for attorney's fees, the board is without power to make such allowance. 
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The board therefore finds: 

1. That the claimant at the time of the injury complained of was in 
the employ of the respondent. 

2. That the injury arose out of and in the course of the employment. 

3. That the compensation fixed in and by the report of the committee 
of arbitration herein of $5.00 a week, for four and one-half (4%) weeks, 
should be approved. 

4. That the claimant is entitled to recover of and from the respondent 
the additional sum of $32.00 for first medical aid and treatment 

5. That the board has no power to make specific allowance for attorney's 
fees in addition to compensation provided in the act. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board: 

(1). That that part of the report of the committee of arbitration herein, 
allowing the complainant the sum of $5.00 per week for a period of four 
and one-half (4%) weeks be, and the same is accordingly, confirmed and 
approved. 

(2). That the complainant recover of and from the respondent a further 
sum of $32.00 as first medical and surgical aid. 

(3). That the report and findings of the committee of arbitration herein 
inconsistent with the above findings and orders be and the same are accord- 
ingly set aside. 

Dated at Chicago, Illinois, this the 21st day of May, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
ROBEBT Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 590 — Giuseppe Di Grazia, Applicant; v. Novelty Candy Company, Re- 
spondent. 

Petition for review of the findings of Joseph Lechleiter and Edmund P. 
Kelly, majority of the committee of arbitration herein. 

The petition for review having been filed, the Industrial Board sat in 
this cause in its review room. City Hall Square Building, Chicago, Illinois, 
on May 19, 1914, at 9:30. 

Petitioner, Guiseppe Di Grazia, was not represented. Respondent, Nov- 
elty Candy Company, was represented by counsel, Sidney S. Gorham. 

Admitted by respondent that both petitioners, said Guiseppe Di Grazia, 
and respondent, said Novelty Candy Company, were working under the 
subject to the workmen's compensation act of Illinois. 

Admitted that the petitioner's average weekly wage was $11.00 a week. 

Admitted that as a result of this accident, petitioner, Guiseppe Di 
Grazia, suffered the loss of two fingers and broke a bone in his thumb. 

Admitted that petitioner, said Guiseppe Di Grazia, sustained an injury 
on the second day of July, 1913, as a result of having his hand caught in a 
ventilation fan. 

It is contended by the petitioner that the said Giuseppe Di Grazia was 
sprinkling and sweeping the floor at the conclusion of his day's work, and 
while so doing, slipped, and as a matter of self-protection threw out his left 
hand to prevent falling, and accidently came in contact with an electric 
ventilating fan, which at the time of the accident was without proper safe- 
guards. 

It is contended by respondent. Novelty Candy Company, on the other 
hand, that the petitioner, said Giuseppe Di Gravia, was admiring the venti- 
lating fan recently installed, misjudged his proximity to same and as a 
result of this indiscretion had his hand drawn into the fan and seriously 
injured. 

The board does not take up at this time the question of the liability 
involved in the respondent's theory of how this accident occurred, because 
it is of the opinion that the position of the respondent is not well taken, 
and that the preponderance of evidence in this cause does not justify the 
conclusion. 
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The board is of the opinion, from a careful perusal of the evidence, 
exhibits and files in this case that the position of the petitioner is correct, 
and that the injury was the result of an accident which arose out of and in 
the course of his employment. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that 
this board sustain and affirm the decision of the committee of arbitration 
herein. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
petitioner, Guiseepe Di Grazia, is entitled to receive and recover from the 
said respondent, the Novelty Candy Company, the sum of $5.50 per week 
for a period of sixty-five (65) weeks from the 9th day of July, 1913, and 
that the said petitioner is entitled to receive and recover from the respond- 
ent on this date the sum of $247.50, being the amount of such compensation 
that has already become due under the provisions of the law, the remainder 
of said award to be paid to said petitioner, Giuseppe Di Grazia, by said 
respondent, the Novelty Candy Company, in regular weekly payments com- 
mencing from the date of this award. 

Dated at Chicago, Illinois, this the 21st day of May, 1914. 

Robert Eadie. 
Peter J. Angsten. 
Industrial Board of Illinois. 

I do not concur in opinion of the majority of the commission. 

J. B. Vaughn. 

PETITION FOR REVIEW. 
No. 691 — Barney Cromowy, Applicant; v. Sulzberger & Sons Company, Re- 
spondent. 

Opinion filed May 28, 1914. 

1. When an employee engaged as a wagon washer had cranked automo- 
biles at the instance of the machinist and number of times in the presence 
of the foreman, without objection, and is injured while so cranking the 
machine: HELD, that the injury was accidental to his employment and 
arose out of and in the course of employment. 

H. M. AsHTON, for the applicant. 
Burt A. Crowe, for the respondent 
May 22, 19U, 
Petition for review of the report and findings of Jos. Lechleiter and 
Rocco De Stefano, majority of the committee on arbitration herein. 

Claim for review haying been filed, the Industrial Board heard the 
parties in their review rooms. City Hall Square Building, Chicago, 111., on 
May 22, 1914, at 9:30 a. m. 

After a review of the transcript of the testimony taken before the com- 
mittee on arbitration, together with such additional evidence submitted by 
the parties, and after hearing the argument of counsel on both sides, the 
board finds: 

1. That the petitioner, Barney Gromowy, was regularly employed as a 
wagon washer by the said respondent, the Sulzberger & Sons Company. 

2. That his average weekly wages were $13.00. 

3. That the petitioner, the said Gromowy, and the respondent, the said 
Sulzberger & Sons Company, were working under and subject to the work- 
men's compensation act of Illinois. 

4. That the petitioner, the said Gromowy, was injured while employed 
by the respondent, the said Sulzberger & Sons Company, on December 31, 
1913. 

It is contended by the respondent, the said Sulzberger & Sons Company, 
that the injury did not arise out of the employment; that the petitioner, the 
said Gromowy, was expressly forbidden to crank automobiles on which he 
was hurt; and that in so doing he stepped outside the course of his em- 
ployment. 

It is contended by the petitioner, the said Gromowy, on the other hand, 
that the petitioner had cranked machines several times before at the instance 
of the machinist; that he had cranked the machines at times in the presence 
of the foreman; that he considered it a part of his duty when instructed by 
the machinist to crank the machines. Also that he is permanently par- 
tially disabled. 
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The board is of the opinion, after a thorough examination of the claims 
of both parties, that the accident arose out of and in the course of his 
employment. The board is further of the opinion that the injury in this 
case was incidental to the hazards of the employment. The board is also 
of the opinion that the position of the petitioner, the said Gromowy, in 
regard to his partial permanent disability, is not well taken. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
the decision of the committee on arbitration herein be, and the same is 
accordingly affirmed and sustained. 

IT IS FURTHER ORDERED, ADJUDGED ANTD DECREED, that the 
petitioner, the said Barney Gromowy, receive and recover from the respond- 
ent, the said Sulzberger & Sons Company, the sum of $6.00 per week for a 
period of eleven weeks from the 31st day of December, 1913, covering his 
temporary total incapacity caused by reason of the accident, and that the 
said applicant is entitled to receive and recover from the said respondent 
on this day $66.00, being the amount of such compensation that has already 
become due under the provisions of the law. 

Dated at Chicago, Illinois, this 28th day of May, A. D. 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
Robert Eadie. 
Indtistrial Board of Illinois. 

DECISION ON PETITION FOR REVIEW. 

No. 199 — Henry Friedman, Petitioner; v. Rosen wald & Well, Respondent. 

This matter coming on to be heard before the Industrial Board of the 
State of Illinois upon the petition for review of the decision of the com- 
mittee of arbitration, filed herein on the 12th day of May, 1914, and said 
board having considered said petition and being fully advised in the 
premises: 

IT IS THEREFORE ORDERED AND DETERMINED by said board 
as follows: 

That the petition be and is dismissed for the reason that neither 
petitioner or respondent appeared at the time and place designated for the 
hearing thereof; and for the further reason that no correct stenographic 
report or agreed statement of the facts appearing on the hearing before 
committee of arbitration was filed as provided in section 19. 
Dated at Chicago, this 22d day of June, 1914. 

J. B. Vaughn. 
Petee J. Angbten. 
Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR RENTIEW. 

No. 657— Joseph E. Malone, Applicant; v. Charles H. Berkland, Respondent. 

May 8, 19U. 

Petition for review of the findings of Jas. E. Tanner and W. E. Golden, 
majority of committee of arbitration herein. 

The petition for review having been filed, the Industrial Board heard 
the parties in its review rooms in the City Hall Square Building, Chicago, 
111., on May 8, 1914, at 9:30 a. m. 

After a review of the transcript, together with such additional testi- 
mony submitted by the parties and hearing the arguments offered by counsel 
on both sides th6 board finds: 

1. That the petitioner, the said Joseph E. Malone, and the respondent, 
Charles H. Berkland, were working under and subject to the workmen's 
compensation act of Illinois. 

2. That the petitioner, the said Joseph E. Malone, was employed by the 
respondent, the said Charles H. Berkland, as a painter, and that his average 
weekly wages were about $25.00 per week. 

3. That the petitioner, the said Joseph E. Malone, suffered an injury 
by reason of falling from a scaffold, and that the said injury arose and grew 
out of the course of his employment. 

4. That the respondent has furnished first aid medical service. 
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5. That the respondent has also paid as shown by receipts filed with 
this board, compensation to the amount of $224.00. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
decision of the committee of arbitration herein be, and the same is accord- 
ingly affirmed and sustained. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
petitioner, the said Joseph E. Malone, have and recover from the respondent, 
the said Charles H. Berkland, the sum of $12.00 per week for a period of 46 
weeks from the 12th day of September, 1913; and that the said petitioner, 
Joseph E. Malone, is entitled to receive and recover from the said respondent, 
Charles H. Berkland, on this day the sum of $208.00, being the difference 
between the amount of compensation that has already become due under 
the provisions of the act and the amount paid by the respondent, Charles 
H. Berkland, as compensation, as shown by receipts, filed in this case; the 
remainder of said award to be paid to the said Joseph E. Malone, petitioner, 
by said Charles H. Berkland, respondent, in weekly payments commencing 
one week from the date of award. 

BE IT FURTHER ORDERED, ADJUDGED AND DECREED, that the 
said Joseph E. Malone, petitioner, is entitled to recover from the said 
respondent, Charles H. Berkland, the sum of $15.00, being the amount paid 
out by him to the Vesta Circle Hospital for medical service during his 
temporary incapacity. 

Dated at Chicago, Illinois, this 25th day of June, A. D. 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
RoBEBT Eadie. 
Industrial Board of Illinois. 

DECISION ON PETITION FOR REVIEW OF AWARD OF ARBITRATION 

COMMITTEE. ^ 

No. 182 — ^William J. Driscoll, Applicant; v. Edward Lyons, Respondent. 

This matter coming on to be heard upon petition for review of award 
of the committee of arbitration consisting of Milt H. Allen, representing 
said applicant, John R. McCabe, representing said respondent, and Joseph 
J. Healy, agent of the Industrial Board, as chairman thereof, on the 11th 
(^ay of June, 1914, at the office of the Industrial Board of Illinois, at Chi- 
cago, 111. 

Cause called for trial, parties answer "ready," and the cause is sub- 
mitted upon stenographic record of the proceedings before the committee of 
arbitration, exhibits, files and the statement of counsel. 

It is contended that the fact that a certain material witness did not 
appear at the hearing in this cause who had been regularly summoned and 
paid his fee entitles the respondent to invoke the incidental powers of the 
board, if such it has, to enforce attendance and that by reason of his failure 
to attend the respondent is entitled to a continuance. The board is not 
called upon, however, to pass upon this question as it is finally agreed that 
the parties will bring such witness in by a given time, 3:00 o'clock this 
afternoon. 

3:00 o'clock, June 11, 19U, 

Cause called again for trial. Neither claimant nor defendent appearing, 
nor any of them. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board that petition for review herein be dismissed, and the same is accord- 
ingly dismissed. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
award and findings of the arbitration committee herein be and the same is 
accordingly confirmed and approved, and compensation be paid according 
to the provisions of said arbitration award. 

Dated this 30th day of June, 1914. 

J. B. Vaughn. 
Petee J. Angsten. 
RoBEBT Eadie. 
Industrial Board of Illinois. 
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DECISION ON PETITION FOR REVIEW. 

No. 656 — ^Bernard Dolny, Applicant; v. Armour & Company, Respondent. 

June 8,. 19U, 

Petition for revie-v^ on the report and findings of Joseph Lechleiter and 
Ferdinand Jaros, being a majority of the committee on arbitration herein. 
Claim for review having been filed, the Industrial Board heard the parties in 
the review room. City Hall Square Building, Chicago, 111., on May 18, 1:30 
p. m. 

After a review of the transcript and having heard the arguments of 
counsel the board finds: 

1. That the petitioner, Bernard Dolny, was regularly employed by the 
respondent, said Armour & Company, as a teamster. 

2. That his average weekly wages were $13.26 per week. 

3. That both the petitioner, said Bernard Dolny, and the respondent, said 
Armour & Company, were working under and subject to the workmen's com- 
pensation act of Illinois. 

4. That the petitioner, said Bernard Dolny, suffered an injury arising 
out of and in the course of his employment. 

It is contended by the respondent, the said Armour & Company, that the 
award of the committee of arbitration is excessive and should be materially 
modified. It is contended by the petitioner that he is partially permanently 
incapacitated from following his usual line of employment. After weigihng 
the evidence in this case carefully, the board is of the opinion that neither 
respondent nor petitioner is correct; and that the award of comnaittee of 
arbitration herein is just and correct. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the decision of committee of arbitration be, and the same is con- 
firmed and approved. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
petitioner, said Bernard Dolny, have and receive from the said respondent. 
Armour & Company, the sum of six dollars and sixty-three cents ($6.63) per 
week for a period of seventy-five weeks from the 18th of January, 1914; and 
that the petitioner is entitled to have and receive from the said respondent 
on this date, one hundred thirty-two dollars and sixty cents ($132.60), being 
the amount of such compensation that has already become due under the 
provisions of the law; the remainder of said award to be paid said petitioner, 
Bernard Dolny, by the said respondent, Armour & Company, in weekly pay- 
ments, commencing one week from the date of the award. 

Dated this 30th day of June, A. D. 1914. 

J. B. Vaughn. 
Peteb J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois, 

DECISION ON PETITION FOR REVIEW. 

No. 299 — Fred Schuster, Applicant; v. Greorge Schnackenberg & Son, 
Respondent. 
This matter coming on to be heard upon petition for review of award of 
the committee of arbitration, consisting of William J. Darling, representing 
said applicant, and Thomas A. Murthy, representing said respondent, and 
Joseph Lechleiter, agent of the Industrial Board, as chairman thereof, on 
the 11th day of June, 1914, at the office of the Industrial Board of Illinois, 
at Chicago, 111. 

Cause called for trial, parties answer "ready," and the cause is submitted 
upon the stenographic report of the proceedings before the committee of 
arbitration and additional testimony. 

1. It is agreed by both parties they are operating under the provisions 
of the workmen's compensation act. 

2. That the injury grew out of the and arose while claimant was in the 
employ of the respondent. 

3. That the claimant's w4ges were twenty-eight ($28.00) dollars a week. 
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Prom the testimony and statements of counsel there is but one question 
in this record. That is the extent of the injury and disability resulting 
therefrom. 

It appears the claimant was a painter, that while painting on a house at 
Lake Side Place he fell from his ladder a distance of about 9 feet, and as a 
result of such fall injured both arms. The bones near or above the elbow 
of the left arm were fractured, to just what extent we do not stop now to say. 

The testimony concerning the issues herein so evenly balanced that it is 
difficult to determine with any degree of satisfaction what the fact is. We 
believe, however, there is a sUght preponderance in favor of the contention 
of claimant. It is not disputed there is a slight enlargement of the bone at 
or near the fracture, that we believe will not be absorbed, and permanently, 
though slightly, affect the^vse of the arm and impairs the claimant's earning 
capacity. We also believe that the claimant's earning capacity has perma- 
nently been impaired by reason of the injury received to the extent of about 
10 per cent of what it was prior thereto. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by this 
board: 

(1). Parties are operating under the provisions of the workmen's com- 
pensation act. 

(2). That the injury was received and grew out of the employment. 

(3). That the average weekly wages were twenty-eight ($28.00) dollars. 

(4). That the complainant is now entitled to first hospital and medical 
aid, not to exceed two hundred ($200.00) dollars. 

(5). That the earning capacity of the claimant has been impaired to the 
extent of about 10 per cent of what it was prior to the injury. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, 

First — ^That the award and findings, etc., of the committee of arbitration 
herein f«r temporary total disability, be, and the same are, accordingly, con- 
firmed and approved. 

Second — ^That the claimant have of and recover from the respondent all 
expenses for first medical and hospital aid, not to exceed two hundreif 
($200.00) dollars. 

Third — ^That the claimant have and recover of and from the respondent 
one and 40/100 dollars ($1.40) per week, the same being one-half (%) of the 
estimated difference between his earning capacity now and what it was prior 
to the accident, said payments to continue from the date of the last payment 
of compensation for total temporary disability to the time of termination 
of partial disability. 

Dated at Chicago, this 30th day of June, 1914. 

J. B. Vaughn. 
Petbb J. Angsten. 
Robert Eadie. 
Industrial Board of niinois. 

PETITION FOR REVIEW. 
No. 625— Andrew Anderson, Applicant; v. The National Fireproof ing Com- 
pany, Respondent. 
Opinion filed June 30, 1914. 

1. The mere fact that evidence is heard by but two members of the board 
is no ground for striking the agreed statement of facts from the files and 
dismissing the cause, even though a limited appearance is filed for that pur- 
pose. 

Albert M. Powell, for applicant. 
M. Ij. Howard, for respondent. 

DECISION ON REVIEW. 

June 8, 1914. 
Petition for review of the findings and award of the committee of arbi- 
tration consisting of Mr. Adolph Schreiber, representing said applicant and 
Mr. Oscar M. Lumby, representing said respondent, and Joseph Lechleiter, 
agent of the Industrial Board, as chairman thereof; cause called for trial at 
the main office in the city of Chicago, parties answer "ready;" trial is begun. 
Cause heard upon agreed statement of facts and additional testimony. 
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Contention of claimant is that he has been permanently partially injured 
in his left wrist by the falling of a board while in the employ of the 
respondent. 

In answer to this the respondent insists that claimant is not permanently 
injured, and that he has been paid all the compensation due him. 

1. Upon call of the cause moved by respondent to strike the agreed state- 
ment of facts from the files and to dismiss the cause. Upon consideration, 
this motion was overruled. Limited appearance entered for the purpose of 
entering said motion, and entering objection to the hearing of testimony by 
but two members of the board. Upon consideration the board is of the 
opinion objections are not substantial and the same are accordingly over- 
ruled. , 

Upon consideration of all the testimony, files and exhibits and being 
fully advised in the premises, the board is of the opinion that the findings 
and report of the arbitration committee are correct and that the same should 
be approved and confirmed. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the findings and the award of the committee of arbitration herein 
be and the same is accordingly approved and ordered to stand. 

Dated this 30th day of June, 1914. 

J. B. Vaughn. 
RoBEBT Eadie. 
Peter J. Angsten. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 
No. 555 — Franchi Isidora, Applicant; v. Rockford Gas Light & Coke Com- 
pany, Respondent. 
Opinion Filed June 30, 1914. 

1, Where it is difBcult to determine where the weight of testimony lies 
concerning a given state of facts or condition or manner in which an accident 
happened under the workmen's compensation act, the legal presumption 
favors the payment of compensation. 

J. E. Goembel, for applicant. 

E. B. & R. Lathrop & R. Brown, for respondent. 

REVIEW DECISION. 

This matter coming on to be heard upon petition for review of award 
of the committee of arbitration, consisting of Fay Lewis, representing said 
applicant, and S. A. Hyer, representing said respondent, and Joseph J. Healy, 
agent of the Industrial Board, as chairman thereof, on the 6th day of May, 
1914, at the office of the Industrial Board of Illinois, at Chicago, 111. 

Cause called for trial, parties answer "ready," and the cause is submitted 
on stenographic record of the proceedings before the committee of arbitra- 
tion, and argument of counsel. 

It is agreed between the parties: 

1. That at the time the accident complained of occurred both of the 
parties were operating under the provisions of the workmen's compensation 
act. 

2. That accident arose out of and occurred while claimant was in the 
employ of respondent. 

3. That the annual wages of the claimant were about $600.00. 

The only question involved is the nature, character and the extent of the 
injury received. It appears that on August 7, 1913, while the claimant was 
working in a ditch at the bottom of a sand pit, some of the sand broke loose 
from the sides of the pit, fell in upon him, partially covering his body, and 
that while lying there a clod of dirt or earth that was in an uncrumblci 
form broke loose above, falling against the sand covering the body of the 
claimant pressing his hip and thigh on the opposite side against the walls 
of the ditch, producing the injury complained of. There were other slight 
bruises and abrasions affecting the back and possibly other parts of the body. 

Claimant was sent to the hospital and discharged as practically cured, 
but because of the complaints concerning his injury he was sent back and 
remained awhile. 
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The claimant apparently has done no work since the date of the injury, 
and there Is some dispute concerning his having offered work, and concern- 
ing his ability to follow his usual line of employment. 

Claimant contends that the result of such injury was to so affect the 
nerves of the leg and spine as to render him totally and permanently disabled 
from following his usual employment. 

Respondent insists, however, that he is now and has been for some time 
practically, if not entirely, recovered from the effects of such injury. 

The question of the extent of the injuries received is the difficult ques- 
tion in the case, and must be determined from statements of the claimant 
and the expert testimony of physicians who testified in the case. There is 
other testimony that is relevant and material but not controlling, in the 
judgment of the board. This will, however, be discussed as we pass along. 

A great number of physicians, part of whom have made examinations 
and tests, have testified concerning the possibilities of ultimate recovery of 
the claimant. Without taking up the testimony of these men separately, and 
without attempting to recount the number who have testified pro and con 
concerning the possibility of permanent injury here, their testimony is but 
little help to the board. 

On several occasions the claimant was submitted to what might be 
regarded as the most rigid physical tests to determine whether there wag 
impairment of the nerve force of the thigh and leg; such as sticking of pins 
and the use and application of electricity to the surface of the affected parts. 
These tests tend to show lack of sensation in the injured limb. On the other 
hand a number of physicians have testified that these tests are not indi- 
sputable and that the tests known as refiex tests are more reliable. These 
experts also testified that the sciatic nerve, the one alleged to be especially 
affected, by reason of the injury, does not in any wise control any of the 
muscles in the upper part of the leg, commonly known as the thigh; but 
that it did control the lower leg, or from the knee down, and that the nor- 
mal reflexes of the lower leg show absolutely no injury to the thigh. Also, 
did the weight of testimony among the experts tend to show that it is possible 
for any one to be subjected to the pin test and not flinch, though impossible 
if the sciatic nerve is involved to undergo the reflex test. 

It also appears that on one occasion the claimant was induced to leave 
Rockford and visit the city of Chicago, and that while in Chicago he walked 
the greater part of the day, covering several miles, engaged in riotous living, 
and used the affected parts apparently with ease. These witnesses who 
testified concerning the Chicago trip or a part of them, at least, also testified 
that claimant was in and out of saloons and drank whiskey, associated and 
danced with lewd women. There is a substantial denial of this by the claim- 
ant and a serious criticism of the way he was induced to visit Chicago and 
taken through the ordeal as testified to. 

Upon this it is difficult for the board to determine with any degree of 
satisfaction what is the fact about it Testimony of this character, the result 
of specific efforts of persons employed by interested parties, can never be 
entirely satisfactory; and from the statements of counsel and after carefully 
considering a very columinous record, the board is not firm in its conviction 
concerning the weight of testimony upon any of the material matters of 
importance in the record. 

The board cannot to its satisfaction determine that the claimant is or 
will suffer any permanent disability in the limb, from the testimony in the 
record, nor can it say with a greater degree of certainty that he is not or 
may not be at least partially and possibly totally disabled in the use of 
the limb. 

In the case of Hulda Hanson, administratrix, of the estate of Joseph B. 
Hanson, deceased, v. Commercial Sash & Door Company, this board held 
that, where it is difficult to determine where the weight of testimony lies 
concerning a given state of facts or a condition that may be material con- 
cerning the "manner" in which an accident occurred under the workmen's 
compensation act, the legal presumption applicable to that phase of the 
record is that it was accidental. The board is of the opinion in this case in 
the light of that rule that, where it is difficult from the testimony to deter- 
mine the extent and character of the injury received in cases where /^the^^T 
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parties are operating under the workmen's compensation act, the presump- 
tion of law should favor the payment of compensation. 

Therefore the board finds: 

(1). That the claimant is temporarily totally disabled from following 
his usual employment. 

(2). That the claimant and respondent at the time of the accident com- 
plained of were both operating under the provisions of the workmen's com- 
pensation act. 

(3). That the accident from which injury resulted occurred while the 
complainant was in the employ of the respondent and that it arose out of 
the same. 

(4). That the average annual wages of the complainant were $600.00. 

IT IS THEREORE ORDERED, ADJUDGED AND DECREED, that the 
claimant have and receive of and from the respondent the sum of six ($6.00) 
dollars per week, as long as he shall remain temporarily totally disabled, 
and until the further order of this board, two hundred and fifty-eight 
($258.00) dollars, of which is now due. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that all first medical and hospital aid received by claimant on account 
of such injury be paid by the respondent, not exceeding the sum of two 
hundred ($200.00) dollars. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
respondent have credit for whatever, if any, compensation may have been 
paid on account of such injury and that the compensation herein ordered 
paid begin to run from the eighth day of the date of injury. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
report, findings, etc., of the committee of arbitration, in so far as the same 
are inconsistent with the above findings and orders, be and the same are set 
aside and annulled. 

Dated this 30th day of June, A. D. 1914. 

J. B. Vaughn. 
Peteb J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois, 

PETITION FOR REVIEW. 

No. 658 — Segvart Eide, Applicant; v. W. W. Horn, Respondent. 
Opinion filed June 30, 1914. 

1, Where an employee was injured and reported to the foreman at 8:00 
o'clock the following morning of the injury and was advised by the foreman 
to see a doctor. Under this state of facts the employer is liable for medical 
bills arising out of the accident not to exceed $200.00. 

Heney Ashton, for applicant. 
BuET A. Crows, for respondent' 

DECISION ON REVIEW. 

Petition for review having been filed the Industrial Board heard the 
parties in its review rooms, 303 City Hall Square Building, Chicago, 111., on 
May 22, 1914, at 10:00 a. m. 

It is admitted that the applicant, said Segvart Eide, was regularly em- 
ployed by respondent, as a structural iron worker, and that his average 
wages were more than $24.00 per '(v^eek; that the said applicant, Segvart 
Eide was temporarily incapacitated for work for a period of ten (10) weeks, 
by reason of accidental injury arising out of and in the course of his em- 
pl03anent; that both applicant, the said Segvart Eide, and respondent, the 
said W. W. Horn, were working under and subject to the workmen's com- 
pensation act of Illinois. 

It is contended by the respondent, the said W. W. Horn, that the appli- 
cant, the said Segvart Eide, elected to secure his own doctor, and therefore 
was liable for same. 

The applicant, it seems, testified before the arbitration committee that 
he had visited Doctor Henderson after he was injured and that he had 
done so without applying to the respondent for medical aJ4 Before the 
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board he admitted having so testified before the arbitration committee, but 
Insisted he did not understand the full meaning of what he was testifying to. 

At the hearing before the board the applicant further stated that he 
reported to his foreman at 8:00 o'clock the day following the injury and 
advised the foreman he was not able to work. The foreman corroborates 
this and in addition says he advised the claimant to see a doctor. 

After a review of the transcript, together with such additional testi- 
mony submitted by parties on review, the board is of the opinion that the 
position of the respondent is not well taken; that the respondent had suffi- 
cient notice of such injury; and by reason thereof should have provided such 
medical aid. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the applicant, the said Segvart Eide, receive and recover of and 
from the respondent, the said W. W. Horn, ten dollars ($10.00) a week for 
a period of eight (8) weeks, being the time of his temporary total disability. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
respondent, the said W. W. Horn, pay all medical and hospital bills arising 
out of this accident to amount of not exceed two hundred dollars ($200.00). 

Dated this 30th day of June, A. D. 1914. 

J. B. Vaughn. 
Peter J. Angsten. 

ROBEBT EaDIE. 

Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 255 — Theodore Proulx, Administrator of the Estate of Alphonse Du 
Beau, Deceased, Applicant; v. Hudsi^n & Sons, Respondent. 
Opinion filed July 6, 1914. 

1. Where one employed as a journeyman carpenter while in the course of 
his employment ran a splinter in the thumb of his hand, attempted to remove 
the splinter with a pin and blood poison resulted from which the employee 
died, HELD: that the employee was not guilty of injurious practices as 
tending to impair or retard his recovery when he attempted to remove the 
splinter from the flesh of his thumb. 

Theodobe Pboulx, for applicant. 
Frank M. Cox, for respondent. 

DECISION ON PETITION FOR REVIEW. 

This matter coming to be heard before the Industrial Board of the State 
of Illinois upon petition for review of the decision of the committee of arbi- 
tration filed herewith, filed on the 14th day of May, 1914. The board having 
considered said petition and being fully advised in the premises finds: 

That Alphonse De Beau was a journeyman carpenter in the employ of 
Hudson & Sons at a weekly wage of twenty-eight and 60/100 ($28.60) dollars; 

That the respondent, Hudson & Sons, are engaged in the business of con- 
tracting carpenter in the city of Chicago, county of Cook and State of Illinois: 

That both said Alphonse De Beau and Hudson & Sons, were on the 31st 
day of December, 1913, under and subject to the provisions of the workmen's 
compensation act, in effect July 1, 1913. 

It was stipulated by the parties hereto at the hearing before the com- 
mittee of arbitration: 

That on the 31st day of December, 1913, deceased Alphonse De Beau, 
while working in the course of his employment as a journeyman carpenter 
for Hudson & Sons, ran a splinter in the thumb of his left hand; 

That at the time he was working with one Louis B. Curshane, an em- 
ployee of Hudson & Sons; 

That said Louis B. Curshane saw De Beau stoop down and take hold 
of a piece of fiooring and afterwards saw a sliver sticking in his thumb; 

That said Alphonse De Beau, attempted to, and did remove part of the 
splinter from the fiesh of his thumb at that time and stated he would 
remove the splinter at night himself; 

That said deceased Alphonse De Beau continued to work on December 
31st until the usual quitting time; ^ I 
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That he returned to work Friday, January 2, 1914, and continued to 
work all day until about 3:30 p. m., January 5, 1914, when he left his work 
on account of the pain of his arm. 

It was also stipulated that on January 1, 1914, while at the home of his 
brother, Edward Du Beau, at Blue Island, 111., deceased attempted to and 
did with a pin, remove a piece of the splinted from his thumb; 

That on the morning of January 6, deceased called on Doctor Alstrom, 
who examined and dressed the wound and attended it until he died in Saint 
Anthony's Hospital, January 13, 1914, of septicemia (blood poisoning) ; 

That deceased had been married and was divorced from his wife 
Georgie Du Beau; 

That prior to said divorce the said deceased supported his wife, but had 
not contributed to her support after the entry of the decree of divorce; 

That deceased left serving him two sons, William Du Beau, who was 
past the age of twenty-one years at the time of the accident and George 
Du Beau, who was past the age of nineteen and under twenty years of age, 
and both of said sons are ordinarily strong, healthy, active young men; 

That said deceased contributed to the support of his said sons from 
time to time to the extent of one hundred and fifty, ($150.00) dollars a year. 

It was contended by respondent, employer: 

1. That employer had received no notice of the accident. 

2. That deceased employee had by his own attempt, to remove the said 
splinter from the flesh of his thumb, injured himself in a manner which 
tended to either impair or retard his recovery. 

3. That the compensation awarded, twelve dollars ($12.00) per week, for 
a period of two hundred ninety-one (291) weeks, and eight ($8.00) dollars 
per week for one (1) week is excessive. 

At the hearing before the committee of arbitration Ed. Hudson, senior 
member of the firm of Hudson Sons, testified that about half past three in 
the afternoon of the day after deceased employee had left his work, he had 
been informed by Louis B. Curshane: 

That deceased had gone home with a sore hand; 

That he had got a splinter in it on the last day they worked at Bishop 
Dunne's, which he testified was the last day of December, 1913. 

After carefully considering the stipulation herein, and reading the testi- 
mony taken before the committee of arbitration, and having heard the 
argument of counsel on both sides, the board finds: 

(1). That employer had notice of the accident. 

(2). That .deceased was not guilty of injurious practices when he 
attempted to remove the splinter from the flesh of this thumb. 

(3). That the amount of compensation awarded was not excessive, and 
is not in accordance with paragraph (b) of section 7 of the act. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by said 
board as follows: 

That the decision of the committee of arbitration herein be and the 
same is accordingly confirmed and sustained. 

Dated at Chicago, this 6th day of July, 1914. 

J. B. Vaughn. 
Robert Eadie. 
Peteb J. Anqsten. 
Indiistrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 160— Mike Flash, Applicant; v. Pattridge Metal Equipment Co., Re- 
spondent. 

Opinion filed July 10, 1914. 

1. When one brings himself under the provisions of the worknjen's com- 
pensation act as an extra hazardous employer of labor, either by direct 
election or by operation of law, he remains under its provisions and is 
bound thereby until taken out according to the specific manner and methods 
provided in the act. 

A. N. Powell, for applicant. 
H. L. Howard, for respondent. 
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Commissioner J. B. Vaughn, chairman, delivered the opinion of the 
board. 

June 15, A. D. 19U. 

Petition for review of the finding of Peter B. Carey, Lee L. Weil and 
Oscar M. Lumby, committee on arbitration. 

This cause was heard upon the stenographic report of the evidence 
taken before the committee and statements and arguments of counsel. 

The only question raised in this record is the question of whether the 
respondent at the time of the injury occurred was operating under the pro- 
visions of the compensation act. 

The respondent was, at the time the injury occurred, engaged in a 
business that was regulated by ordinance. The ordinances that affected the 
business required the guarding and protecting of the machinery used in 
operating the same. He failed to give the notice required, rejecting the pro- 
visions of the act, and by reason thereof came under the same by operation 
of law. Sometime after he came under the provisions of the act, he closed 
down his plant for the purpose of moving the same to another building. 
At the time the injury complained of occurred, he had gotten his business 
moved and partly adjusted and was operating in a small way. He was not, 
however, using any machinery that was required to be guarded or protected 
in any way by ordinance. The claimant was working in the new building 
to which the respondent had moved its business and at the time it had sus- 
pended operation at the old plant, and before any machinery had been 
installed that required guarding and protecting by ordinance. 

From the facts it is the contention of the claimant that the respondent 
having failed to give the sixty day notice rejecting the act, was operating 
under the terms and provisions of the act until regularly brought out from 
under its provisions regularly provided by law; and that the mere fact that 
it suspended business, removed to a new building, and had not installed and 
was not operating machinery in the new building that required guarding 
and protecting, in no wise it from under the provisions and operation of 
the act. 

The respondent contends, however, that the fact that he suspended 
business for a time, moved into other quarters, and was not operating any 
machinery that required protecting or guarding, relieves him from operation 
of the act. In other words, he contends that by reason of these facts it was 
as effectually taken oVit from under the provisions of the compensation act 
as if he had regularly rejected it in the first instance. 

The board is of the opinion that the contention of the respondent is not 
sound. When one comes under the provisions and operation of the compen- 
sation act as a hazardous employer of labor, either by direct election or by 
operation of law, he remains under its provisions and is bound thereby until 
taken out according to the specific manner and methods provided in the act. 

The board is of the opinion that the contention of the claimant is cor- 
rect, and that when one brings himself under the provisions of the act as 
an extra hazardous employer of labor, either by direct elections or by 
operations of law, that he remains thereunder until he is taken out according 
to the specific means provided in the act. 

The board therefore finds: 

1. That the parties hereto were operating under the compensation 
act; and 

2. That the average weekly wages of the claimant were thirteen dollars 
and fifty cents ($18.50) ; and that the injury arose in and grew out of the 
employment. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the report, findings and conclusions of the arbitration com- 
mittee herein be and the same are accordingly confirmed and approved. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
claimant have and receive of and from the respondent the compensation 
fixed in and by the terms and provisions of the report of the committee of 
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arbitratiou herein, and that such parts thereof as now remain due and 
unpaid, be paid in full, as is provided by law. 
Dated this 10th day of July, A. D. 1914. 

J. B. Vaughn. 

Peteb J. Angsten. 

ROBEBT EaDIE. 

Industrial Bdard of Illinois. 

DECISION ON REVIEW. 

No. 165 — ^Antonie Talacznski, Applicant; v. Armour & Co., Respondent. 

Chicago, Iix., June 6, 1914. 

Petition for review of the findings of Joseph Lechleiter and F. W. Jaros, 
a majority of the committee on arbitration. 

Cause called for trial. Parties answer "ready." Cause heard on steno-* 
graphic reports of the testimony taken before the committee on arbitration 
and arguments of counsel. 

There is just one question in this case and that is, did the accident 
complained of arise out of and in the course of the employment? The evi- 
dence is reasonably clear as to the facts following: 

The deceased, Antonie Talacznyski, was, on or about the 28 or 29th day 
of October, A. D. 1913, working for the respondent as a butcher, whose duty 
it was to remove kidneys from the meat. He was an elderly gentlemen and 
had been in the employment of the respondent for more than twenty (20) 
years, he had a family of several children, all of whom are of age except one. 
So far as the evidence discloses neither, child was in any way dependent 
upon him. 

His wife was living and resided in the same house with him, but had not 
lived with him as his wife for something like ten (10) years. They had not 
agreed for a good many years, but he had regularly contributed to the sup- 
port of his wife. 

On the day of the injury it seems he had received his pay check. He 
had to take it up some distance from the first fioor and desposit it with some 
accountant who later in the day would give or did give him another check 
instead. This was in keeping with their system of accounting. He worked 
on a fioor several stories from the ground. On one occasion, not many days 
before the fatal accident, he was picked up on the fioor unable to take care 
of himself from some cause not well known. It is insisted by the respondent 
that he was in the habit of becoming intoxicated and on the occasion of the 
first fall was under the infiuence of liquor, although this is not clear from 
the evidence. The last time he was seen on the day he received his pay 
check was about 5:30 o'clock in the evening. On the next morning he was 
found dead at the foot or side of the stairway, with his pay check in his 
pocket; and had fallen, it would appear, a distance of about forty (40) feet 
from the top of the long stairway. When he was found he had two or three 
pounds of scrap meat in his pocket. 

There seems to be some discrepancy in the statements made by the wife 
of the deceased and others as to the amount of his pay, and the manner in 
which they lived together. The claimant insists that the above establishes 
the fact that the deceased's death occurred while in the employ of the re- 
spondent and that it arose out of such employment. The respondent denies 
such contention and takes the position that the scraps of meat being found 
in his pocket, tended to show that his employment had ceased at the time 
he got his pay check, and that he had returned afterwards and stolen the 
meat and while leaving the building had swooned and fallen because of an 
epileptic condition; and therefore the accident did not arise out of and in 
the course of his employment. 

The board is of the opinion that the contention of the respondent is not 
justified from the evidence. The deceased was killed at the place of business 
of the respondisnt That day he was in the employ of the respondent and 
had on his person his pay check. To reach any other conclusion than that 
at that time he was in the employ of the respondent and his injury grew out 
of it, would be, we think, drawing inferences that the evidence would not 
justify. It surely would be a mere assumption to say that the old man had 
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gone back into the house and was a trespasser — because those pieces of meat 
were on his person. It would be arbitrary to assume that because he fell 
this distance from the door of the business place of the respondent, he was 
intoxicated or epileptic. Ifhe fell from the door of the respondent while in 
their employ and met his death, where the evidence does not disclose posi- 
tively that the fall or death was the results of some willful or malicious act 
of his own, or was the results of some pathological condition, it is none the 
less an accident. To hold otherwise would be to assume something that does 
not clearly appear from the evidence. 
The board therefore finds: 

1. That the parties were operating under the provisions of the compen- 
sation act. 

2. That the claimant's average weekly wages were about five dollars 
($5.00). 

3. That the claimant met his death from an accident that arose out of 
and in the course of his employment with the respondent. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
administrator of the estate of Antonie Talacznyski do have and receive from 
the respondent the sum of three dollars and sixty-one cents ($3.61) per week 
for a period of four hundred and fifteen (415) weeks, and one dollar and 
eighty-five cents ($1.85) for one week. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED herein, that 
the said administrator is entitled to have and receive from and of the re- 
spondent, in cash, the amount of the compensation now due and unpaid. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
report and findings of the committee on arbitrations herein be, and the same 
are accordingly approved and confirmed. 
Dated this 10th day of July, A. D. 1914. 

J. B. Vaughn. 
Pete» J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 700 — Rasmus Chally, Applicant; v. David Wiener, Respondent. 

Report of the finding of Charles Wood and John J. Jennings, majority 
of the committee on arbitrations herein. 

Cause called for trial in the city of Morris, 111., parties answer "ready;" 
and the cause heard upon stenographic reports, evidence, files, exhibits and 
additional testimony. 

1. It is admitted between the parties to the record that the applicant's 
wages were $40.00 per month. 

2. That both parties have accepted and are operating under the pro- 
visions of the workmen's compensation act. 

3. That the injury arose out of and in the course of the employment of 
the claimant while in the employ of the respondent. 

The only serious question involved in the record is the extent of the 
injury. The claimant was working for the respondent hauling props from 
where they were cut to the Chicago, Rock Island and Pacific Railroad Com- 
pany. On the occasion when he got injured he was loading props, using 
what is called a "rack." He went to the side of the wagon and while there 
one of the standards on the wagon broke, letting him fall on the ground in 
such a manner that his shoulder was dislocated. He was taken to the 
doctor's ofBce and given treatment, for which there was a charge of $14.00 by 
the doctor. The claimant insists that he is permanently and totally disabled 
in that shoulder. 

The board has made a careful examination of the stenographic report 
and evidence taken upon review and are of the opinion that the condition 
of the claimant is not well taken. The evidence shows that for the work 
the claimant had done since the injury occurred he has received better pay 
than the work he was doing at the time of his injury. From the testimony 
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of the doctor who attended him during the injury, claimant possibly will lose 
a small per cent of the free use of his arm, but not the total use thereof. 

The board therefore finds: ^ 

(1). That the claimant and the respondent were both operating under 
the provisions of the workmen's compensation act at the time the injury 
occurred. 

(2). That the injury arose out of and in the course of such employment. 

(3). That the average monthly wages of the respondent was $40.00. 

(4). That he expended the sum of $14.00 for medical aid. 

(5). That the injury occurred on the 25th day of March, 1914, and that 
the claimant was temporarily totally disabled for a period of ten weeks. 

(6). That the applicant by reason of such injury is partially permanently 
disabled from following his usual employment. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board: 

First — ^That the claimant have and receive of and from the respondent 
the sum of $14.00 for medical aid. 

Second — That the claimant have and receive of and from the respondent 
the further sum of $5.00 a week for a period of ten weeks from the 25th day 
of March, 1914, all of which will be due on the 3d day of June, 1914. 

Third — That the claimant have and recover of and from the respondent 
the further sum of $2.00 a week beginning on the 3d day of June, 1914, for a 
period of eight years, from 25th day of March, 1914. 

Fourth— IT IS FURTHER ORDERED, ADJUDGED AND DECREED by 
the board, that the report and findings of the committee of arbitrations be, 
and the same are, set aside. 

Dated at Chicago, Illinois, this, the 14th day of July, 1914. 

J. B. Vaughn. 
Robert Eadie. 
Peteb J. Angsten. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 699 — Jose Brosy, Applicant; v. Woelfel Leather Co., Respondent. 

Petition for the review of the report of James E. Tanner, Sam Cohn 
and George A. Trotter, committee on arbitration herein. 

Cause called for trial in the city of Morris, 111., and parties answered 
"ready." 

Cause heard upon stenographic report, records, files, and additional testi- 
mony taken. 

In this case there seems to be no material difference between the parties 
upon the following facts: 

That the claimant was in the employ of the respondent; that he re- 
ceived $10.00 per week as wages; that his injury arose in and grew out of 
his employment. 

The injury complained of here seems to have occurred while the claim- 
ant was working at a machine fiattening out leather. He got his hand caught 
in the machine and the back part of the hand was severely mashed and 
crushed; the leaders and tendons adhered to the bone as the wound healed 
up, leaving the first three fingers of the hand entirely useless. The thumb 
and small fingers of the hand, however, have some slight action; the injury 
leaving the hand in such condition that it is almost useless for almost any 
and all ordinary purposes. 

The board therefore finds: 

1. That the injury complained of by the complainant grew out of and 
in the course of his employment while in the employ of the respondent. 

2. That his average weekly wages were $10.00. 

3. That as a result of the injury the claimant has permanently lost the 
use of his left hand. 

4. That the claimant was totally disabled for a period of eighteen weeks; 
and that he has received pay for eight weeks thereof. 

5. That the claimant and respondent were both operating under the 
provisions of the workmens' compensation act. 
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6. That the claimant is entitled to have all hospital and medical bills 
occurring within the first eight weeks, not to exceed $200.00, paid by the 
respondent. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the claimant have and receive of and from the respondent: 

(1). Medical and hospital aid required on account of such injury re- 
ceived by him not to exceed $200.00. 

(2). The further sum of $5.00 a week for a period of ten and one-half 
weeks, all of which is now due and payable. 

(3). The further sum of $5.00 a week for a period of one hundred fifty 
weeks from the 14th day of May, 1914. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that the report and findings of the committee of arbitration is, and 
the same are, set aside. 

Dated at Chicago, Illinois, this 14th day of July, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois, 

DECISION ON REVIEW. 

No. 608 — Joseph Dombkowski, Petitioner; v. Squire Dingee Co., Respondent. 

The claim for review having been filed, the Industrial Board heard the 
parties in its review rooms. City Hall Square Building, Chicago, 111., on May 
29, and thereafter on several continuances. 

After a review of the transcript, together with the additional testimony 
submitted by parties at the hearings, it appears from the evidence: 

1. That the petitioner, Joseph Dombkowski, and the respondent, Squire 
Dingee Company, were working under and subject to the provisions of the 
workmen's compensation act of Illinois. 

2. That the petitioner, Joseph Dombkowski, was regularly employed as 
a trucker, and helper, by said Squire Dingee Company, respondent. 

3. That his wages were one and seventy-flve-one-hundredths ($1.75) 
dollars per day. 

4. That on October 31, 1913, he met with an accident arising out of and 
in the course of his employment. 

It is contended by counsel for the petitioner that in the accident which 
occurred on October 31, he was pushing a truck on a platform leading to a 
car which he was loading, and while on the platform it collapsed and fell 
some 5 or 6 feet, the corner of the truck striking the petitioner in the 
abdomen causing a double traumatic hernia. 

On the other hand, the respondent, while admitting the petitioner, said 
Joseph Dombkowski, had an accident such as described above on the date 
mentioned, denies that the petitioner sustained a double hernia by reason 
of same and asserts that the rupture was of long standing. 

The issue, in this case is somewhat befuddled by reason of the change of 
counsel by the petitioner, the seeming lack of intelligence manifested by the 
petitioner and the offers of settlements made by counsel for respondent 
before committee of arbitrations, and to the petitioner on previous occasions. 

After an exhaustive perusal of the transcript and the weighing of the 
testimony submitted on review, the board is of the opinion that the whole 
question involved in this case simmers down to a question whether or not 
this man ever had a hernia before this accident. By this the board means 
a protrusion of the intestines so as to cause pain and suffering and rendei* 
the employee incapable of following his usual line of employment. It will 
not suflBce for the respondent to say that the injured person had a tendency to 
hernia, that he was predisposed, or that the hernia was of congenital origin. 

Many men go through life with those same symptoms and are never 
bothered and in many cases are never even cognizant of them. The board 
is of the opinion that the protrusion of the intestines thi^ugh the inguinal 
rings, which is the first positive manifestion to the average layman that has 
a rupture, is an accidental injury coming within the scope and meaning of 
the workmen's compensation act of Illinois, even though the subject has a 
predisposition or a tendency to hernia. /^-^ i 
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The facts in this case are as follows: The respondent has placed five or 
six expert physicians, men of substantial standing in this community, on 
the witness stand. They testified unanimously that the hernia was of long 
standing and could not be a result of trauma, because the hernia reduced 
readily and without much manipulation, because of the size of the rings, 
because there was no discoloration, no abnormal pulse, no abnormal tem- 
perature, nor was there any evidence of tearing of the tissues, which would 
necessarily be followed by hemorrhages, or bleeding. One of the respond- 
ent's physicians testified, however, that the petitioner has a tendency to 
hernia all over his body. 

On the other hand, the petitioner produced two experts Whose reputation 
is of the highest order, who testified that it is impossible for physicians to 
determine with absolute certainty whether or not a hernia occurred on a 
given date from an examination made from four to six weeks after. Also, 
that there need not necessarily be abnormal pulse, abnormal temperature, 
discoloration, tearing of tissues or hemorrhage, accompanying a traumatic 
hernia, that hernias often are caused by sneezing, coughing and many insig- 
nificant things. 

There is also the further sworn testimony by petitioner to the effect that 
he never ha*d a hernia before in his life, which facts is somewhat substan- 
tiated by his family physician who examined him shortly before this acci- 
dent for stomach trouble and saw no evidence of any hernia. 

The board is of the opinion after much thought and discussion on this 
matter that the respondent has not overcome the prima facie showing that 
the hernia was a result of the accident arising out of and in the course of 
the employment, and accordingly has not sustained its contentions that this 
hernia was of long standing, and not the result of this accident. 

The board is of the opinion also that the petitioner is not without blame 
in this matter and did not act with entirely good faith, with due allowance 
for the petition's alleged educational deficiencies, and hereby suspends his 
compensation from January 1, 1914, to date of hearing, March 11, 1914, be- 
cause it is of the opinion that the man was amply informed by that time of 
his rights under the act both by the respondent and the United Charity 
representatives who visited him during his illness. 

IT IS ORDERED, ADJUDGED AND DECREED by the board, that the 
petitioner, said Joseph Dombkowski, have and recover of and from the 
respondent, the said Squire Dingee Co., the sum of five and twenty-five-one- 
hundredths dollars ($5.25) a week, for a period of eight (8) weeks, begin- 
ning the 7th day of November and continuing to the 1st day of January, 
1914; also for the further period of eighteen (18) weeks, beginning on the 
14th day of March, 1914, and continuing as long as disability exists. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
respondent, said Squire Dingee Company, pay to the said petitioner, Joseph 
Dombkowski, the sum of one hundred thirty-six and fifty-one-hundredths 
dollars ($136.50), being the amount of such compensation that has already 
become due under the provisions of law. 

It is respectfully recommended that the petitioner submit to an operation. 

Chicago, July 17, 1914. 

J. B. Vaughn. 
Peter J. Anqsten. 
Robert Eadie. 
Industrial Board of Illinois. 

(Opinion by Commissioner Angsten.) 

PETITION FOR REVIEW. 

No. 454 — John Cerny, Administrator of the Estate of Charles Brichacek, De- 
ceased, Applicant; v. Wood Street Mill Company, Respondent. 
Opinion filed July 22, 1914. 

A prima facie case is made when it is shown that an employee was at 
his usual place of employment, at the usual time of day when he is expected 
and required to be there and an injury of any character is shown. 

Mb. H. M. Ashton, for applicant 
Mb. J. A. Blomingston, for respondent. 
Commissioner J. B. Vaughn delivered the opinion of the board. j 

O 
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DECISION ON PETITION FOR REVIEW. 

Petition for the review of the findings of Joseph Lechlieter and Burt A. 
Crowe, majority of the committee of arbitration. Cause called for trial; 
parties answered "ready." Cause finally submitted on the stenographic re- 
port of the proceedings before the committee of arbitration, additional testi- 
mony and arguments of counsel. 

This cause was continued several times for the purpose of giving the 
parties an opportunity to produce testimony appearing to be material and 
relevant. These continuances were allowed by the board because of the 
serious character of the contention of the parties, and for the purpose of 
giving every opportunity to present to the board all the testimony bearing 
upon the case. 

This cause has been earnestly and carefully presented and thoroughly 
argued. 

The facts are substantially as follows: It is agreed: 

1. That the parties were operating under the workmen's compensa- 
tion act. 

2. That the wages of the deceased were twenty ($20.00) per week. 
The only question to be considered is, did the injury arise out of and 

in the course of the employment? The claimant about two o'clock in the 
afternoon of the day of the accident took a stick of maple lumber, went to a 
sawing machine used for ripping lumber, to so saw this board as to leave 
one of the edges of it in a curved shape. A foreman or boss, of the work 
being done in the shops of the respondent, was present and had directed the 
claimant to go to some other machine for the purpose of doing, presumably, 
some temporary work. Immediately after this direction by the foreman he 
took the board and went to the sawing machine above referred to. In 
attempting to have the board sawed as above stated, the board jumped from 
the saw and struck him in the stomach, from which injury he died. 

From the testimony it may fairly be presumed that it was customary 
for a workman working on a sawing machine, whether it be a ripsaw or a 
band saw, to be called to some other work; and that it was common for the 
workmen to do odd jobs necessary to be done about the works without the 
immediate order or direction of the foreman. 

A young man by the name of Simon Bykowsky, who was working near 
the machine where the injury occurred, who does not speak or understand 
the English language, testified in the case. There is considerable discreption 
of the man who he says was the boss and who he says directed the deceased 
to take the board to the machine where he took it, and the man who act- 
ually was in charged. 

It is true also that his testimony was very contradictory as to what the 
boss said, where he was at the time, when he was present and when he was 
not present. 

From the above facts it is insisted by the respondent that the injury did 
not arise out of and in the course of the employment. 

It is argued that the applicant was not acting under any directions of 
its officers, but was, on the other hand, doing some work upon the board 
to fit it for some purpose of his own; that if he had been acting under the 
direction of the foreman instead of attempting to saw a curve side, or edge 
on the board with a rip saw, he would have been ordered to take the same 
to a band saw, which was nearby and the proper machine to do the work. 
It is also argued that inconsistencies and contradictions in the testimony of 
the witness Bykowsky established that the applicant was acting upon his 
own incentive, and for his own purposes. 

A prima facie case is made when it is shown that an employee was at 
his usual place of employment, at the usual time of the day when he is 
expected and required to be there and an injury of any character is shown. 
These facts in connection with the proof of the wages of the claimant make 
a prima facie case. 

When a prima facie case is made the burden shifts to the respondent and 
is bound to show facts that satisfactorily dispute such prima facie case. 

In the case now being considered, the claimant was at his place of 
employment and until a few moments before the accident occurred was at 
the exact place where he was required to be. He received an injury from -irrTp 
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which he died. His wages were twenty ($20.00) dollars per week. Upon 
this those dependent upon him are entitled to compensation unless these 
facts, or some of them, are disproved. 

What is rebutted by the evidence on behalf of the respondent? Nobody 
disputes the death of the deceased. Nobody disputes that he was at the 
place of business at the usual time he was usually and customarily working. 
Nobody disputes that they were paying him twenty ($20.00) dollars per 
week. Now, does the mere fact that the evidence shows that he was attempt- 
ing to saw a board in a manner and at a machine not usually used in the 
manner he was using it, or that some witness may have testified falsely con- 
cerning the description of the boss in charge, or some other minor details, 
prove that this injury did not arise out of and in the course of the em- 
ployment? 

The board is of the opinion that it does not. The board, therefore, 
finds: 

(1). That the deceased and the respondent were operating under the 
terms of the workmen's compensation act, and that the deceased's wages 
were twenty ($20.00) dollars per week. 

(2). That the injury arose out of and in the course of the employment. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
respondent pay to John Cerny, administrator of the estate of Charles 
Brichacek, deceased, the sum of ten ($10.00) dollars per week, for a period 
of three hundred fifty (350) weeks, from the 23d day of July, 1913. Said 
applicant, John Cerny, administrator of the estate of Charles Brichacek, 
deceased, is entitled to receive and recover from said respondent, on this 
date, five hundred and twenty ($520.00) dollars, being the amount of such 
compensation that has already become due under the provisions of the law, 
the remainder of said award to be paid to said applicant by said respondent 
in weekly payments, commencing one week from the date of this award. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
Industrial Board, that the findings and award of the committee of arbitra- 
tion herein, so far as the same shjall be inconsistent with that order, be and 
the same are accordingly hereby set aside and declared to be null and void. 

Dated this 22d day of July, 1914, at Chicago. 

J. B. Vaughn. 
Peteb J. Angsten. 

ROBEBT EaDIE. 

Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 181 — John Benton, Applicant; v. E. M. Wilson, Respondent. 
Opinion filed July 30, 1914. 

1. One working for a farmer in the occupation of running a threshing 
machine that is operated by belt and pulleys, or corn shellers operated in 
the same way is injured while in such employment, is entitled to compensa- 
tion as not coming within workmen's compensation act. 

2. The business of running threshing machines that are operated by 
belts and pulleys is not by the terms of the provisions of the workmen's 
compensation act hazardous epiployment. 

J. L». LuDBNS, for applicant. 

C. C. & J. W. Johnson, for respondent. 

Petition for review of award of Henry Thome, representing said appli- 
cant, John Jacobs, representing said respondent, and Joseph J. Healy, agent 
of the Industrial Board of Illinois, as chairman thereof, committee of arbi- 
tration. Cause called for trial, parties answered "ready." Heard upon 
stenographic report of the evidence taken before the committee of arbitra- 
tion and additional testimony. 

It was agreed that the annual wages of the claimant were about five 
hundred ($500.00) dollars. 

Two questions are involved in the case. One is, what extent, if any, 
the claimant is injured? The other, did the Injury occur in the course of 
and grow out of the employment? 

The facts are substantially as follows: /^^^^r^T^ 
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Respondent owned a life interest in a farm of about four (4) acres, 
and farmed a small portion of it. The greater part of the year, during the 
balance of the time, he ran a threshing machine, a corn sheller, a corn 
shredding machine, and some other machinery, and hired help to assist in 
the handling and manipulation of such machinery. 

The claimant was working for the respondent in and about the farm 
and handled a small com sheller. His contract of employment, it seems, 
required him to do any general work in connection with the machinery being 
run by the respondent. There are some minor details disclosed by the 
evidence concerning the exact manner in which the accident occurred, the 
cause, etc., that are not material, according to the view the board takes 
of the legal question involved. 

It is insisted that because of an old statute yet in force, requiring the 
guarding and protecting of tumbling shafts of threshing machines driven 
by horsepower machines, brings the threshing machine or a shredder and 
such machinery as is being used by the respondent at the present time 
under clause eight (8) of paragraph (b) of section three (3) of the work- 
men's compensation act. 

It is also insisted that, having given no notice rejecting the provisions 
of the act, by virtue of the clause above cited, respondent came under the 
act as a hazardous employer of labor by operation of law. 

It is Insisted by the respondent in answer to this that the compensation 
laws and the Industrial Board are creatures of the statute, and that the 
board absolutely has no powers except such as are specifically given in the 
terms of the act, and that the workmen's compensation act, being in deroga- 
tion of the common law, must be strictly construed. 

No specific provisions of the workmen's compensation act is applicable 
to machinery of the character mentioned; and even though they may be 
dangerous and hazardous to operate the board is without power to bring the 
respondent under it because of the absence of such provision in the act. 

It is barely possible that, by a parity of reasoning a threshing machine 
driven by belts and pulleys is as dangerous as a machine driven by horse 
power and tumbling shafts, and the courts may find such fact brings the 
same under said section of the act. 

However, it is the judgment of the board that the courts will never go 
that far, and that the inequality that may appear here in the provisions of 
this act may be remedied only by legislative action. The board, therefore, 
finds: 

1. That the respondent had not given the required notice rejecting the 
provisions of the act as a hazardous employer of labor. 

2. That the business of running threshing machines that are operated 
by belts and pulleys, are not by the terms of the provisions of the work- 
men's compensation act hazardous employments. 

3. That the respondent had not elected to operate either his machinery 
or to run his farm under the terms and provisions of the workmen's com- 
pensation act as a non-hazardous employer of labor. 

4. That the claimant is not entitled to recover any compensation from 
the respondent under the provision^ of the workmen's compensation act. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
report and findings of the arbitration committee in this cause be and the 
same are accordingly set aside and annulled and for naught to be held. 
IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
petition for adjustment of claim herein with any and all proceedings there- 
under be and the same are accordingly dismissed. 
Dated this 30th day of July, 1914. 

J. B. Vaughn. 
Petee J. Angsten. 
ROBEBT Eadis. 
Industrial Board of niinois, 

DECISION ON REVIEW. 

No. 578 — Joe Zorcic, Applicant; v. Adams Express Company, Respondent. 
Opinion filed July 30. 1914. 
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1. Where an express company comes under the act by operation of law 
it is conclusively presumed to have filed notice of its election under para- 
graph (b), section 1. 

2. An employee who does simply barn work for an express company that 
comes under the act, is injured, is entitled to compensation, as the act brings 
in all of the employees or none. 

Me. Samuel J. Moran, for applicant. 
Me. Charles. B. Elder, for respondent 

Commissioner P. J. Angsten delivered the opinion of the board. 

Petition for review having been filed in the above mentioned matter, the 
Industrial Board heard the parties in its review rooms. City Hall Square 
Building, Chicago, 111. 

There is no serious difference of opinion as to the facts in this case. It 
being admitted that the petitioner was regularly employed as a barn man; 
that his wages were fifty ($50.00) dollars a month; that both were working 
under and subject to the provisions of the workmen's compensation act of 
Illinois; that the complainant suffered an accidental injury arising out of 
and in the course of the employment. 

The sole contention raised by respondent in this case was on the ques- 
tion as to whether a barn man doing simply barn work, and not being sub- 
ject to the hazardous perils of the business, as are drivers, chauffeurs, etc., 
would come within the scope and protection of the act. Counsel for respond- 
ent calls attention to the fact that barn men doing similar work are not 
subject to the provisions of the law. As to whether the barn employees of 
the Bowman Dairy Company are or are not subject to the workings of this 
act is not a matter for the board at this time to pass upon. This board is 
of the opinion after a careful review of the evidence that the position of 
the respondent is not well taken and that the language of the act, "In the 
event any employer elects to provide and pay the compensation provided in 
this act, then every employee of such employer ♦ ♦ ♦," and, again, "Every 
employer enumerated in section 3, paragraph (b), shall be conclusively pre- 
sumed to have filed notice of his election as provided in section 1, paragraph 
(b), and to have elected to provide and pay compensation according to the 
provisions of this act unless and until notice in writing of his election to 
the contrary is filed," brings all or none of the employees of a given em- 
ployer under the act. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the decision of the committee of arbitration be and the same is 
hereby accordingly confirmed and sustained. 

Dated at Chicago this 30th day of July, 1914. 

J. B. Vaughn. 
Pbter J. Angsten. 
Robert Eadib. 
Industrial Board of Illinois, 

PETITION FOR REVIEW. 

No. 639 — Max Niemark, Applicant; v. West Coast Roofing Company, Re 
spondent. 

Opinion filed July 30, 1914. 

1. The loss of a tooth that has been replaced by a gold crown does not 
constitute a disfigurement of the face under paragraph (c), section 8, of the 
workmen's compensation act. 

M. E. McCabe, for applicant. 
W. J. WiLDON, for respondei^t. 
Commissioner P. J. Angsten delivered the opinion of the board. 

DECISION ON REVIEW. 

Petition for review having been filed in the above entitled matter, the 
Industrial Board heard the parties in its review rooms, City Hall Square 
Building, Chicago, 111., on July 23, 1914, at 11:00 a. m. 

After a review of the transcript together with such arguments as were 
advanced by counsel on both sides it appears from the evidence: 

1. That the petitioner, Max Neimark, was employed regularly by said 
respondent. West Coast Roofing & Manufacturing Company. 
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2. That his wages were fifteen ($15.00) dollars a week. 

3. That both the petitioner and the respondent were working under and 
subject to the provisions of the workmen's compensation act. 

4. That the accident arose out of and in the course of the employment. 

It is contended by counsel for petitioner that the award of the commit- 
tee of arbitration was insufficient and inadequate and should be larger for 
the disfigurement suffered by him, for the loss of a tooth even though same 
was replaced by gold crown at the expense of the respondent. 

The board is of the opinion that the position of the petitioner is not 
tenable for the reason that the act does not provide for the loss of a tooth in 
its specific schedule. We cannot agree with the contention of claimant that 
there is any disfigurement to his face, but are of the opinion that when the 
broken tooth was replaced at the respondent's expense, and the temporary 
disability paid, that the liability of the respondent ceased. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the award of the committee of arbitration herein be and the 
same is accordingly confirmed and approved. 
Dated this 30th day of July, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 437 — Estate of Grover C. Richardson, Applicant; v. Armour & Com- 
pany, Respondent. 

Petition for review of the committee of arbitration consisting of W. P. 
Fanning, representing said applicant; 0. F. Faulkner, Jr., representing said 
respondent, and James E. Tanner, agent of the Industrial Board, as chair- 
man thereof, heard at Danville, 111., on July 27, 1914, before Robert Eadie, 
member of the board. Cause called for trial. Parties answered "ready." 

This case is submitted upon stipulation as to the facts, arguments and 
briefs of counsel, and is now being considered in conference. 

It was agreed by and between the parties that the accident occurred 
while in the course of the employment; that the deceased was receiving 
fourteen ($14.00) dollars per week. 

The question raised upon this stipulation and record is whether the 
parties were operating under the act. The stipulation shows that Armour 
& Company were operating in Danville what is known as a distributing 
house, where meats are stored and distributed; that the building occupied 
consisted of a basement and three stories above ground; that in this building 
in connection with the business of the respondent it operated and used a 
freight elevator. This elevator was operated by electric power controlled by 
ropes from any story of the building. In the city of Danville an ordinance 
is in force with reference to regulating and safeguarding elevators in build- 
ings of the height of the one occupied by the respondent. 

It was also stipulated that the respondent had not given any notice 
either electing to come under the provisions of the act or rejecting its provi- 
sions. According to the stipulation it does not appear clear what type of 
elevator this ordinance refers to, whether freight or passenger. In the 
opinion of the board this is not material. 

These are the only facts in the opinion of the board in the stipulation 
that are materia;. Although a great many other things appear, it is insisted 
by the claimant that because of the ordinance mentioned, and the fact that 
the respondent had not given notice rejecting the act that it came under the 
provisions thereof by operation of law as a hazardous employer of labor. 

Clause eight, paragraph (b) of section 3 of the workmen's compensation 
act provides and brings under the operation of the act certain businesses as 
hazardous, and is in words and figures as follows: 

"In an enterprise in which statutory or municipal ordinance regula- 
tions are now or shall hereafter be imposed for the regulating, guarding, 
use or the placing of machinery or appliances, or for the protection and 
safeguarding of the employees or the public therein, each of which occupa- 
tions, enterprises or businesses are hereby declared to be extra-hazardous." 
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The board is of the opinion that the facts set up. in the stipulation as 
above stated bring the respondent under the provisions of the act as a 
hazardous employer of labor. There can be no question but what the busi- 
ness of the respondent can be denominated as an enterprise; and that there 
was an ordinance of the city of Danville imposing regulations with reference 
to the guarding and using or placing of machinery and appliances for the 
protection of employees and the public. 

This being true, the respondent here is a hazardous employer of labor; 
and in order to escape liability for compensation to employees under the 
provisions of the workmen's compensation act, must give the notice required 
for the rejection of the provisions of the act as a hazardous employer of 
labor; and not having given it, there can be no question but what they were 
and are now operating under the provisions of the act. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the findings and conclusions of the committee of arbitration 
herein be and the same are accordingly approved and confirmed, with the 
following modification; that of the amount therein fixed and found to be due 
the claimant from the respondent there is now due the sum of two hundred 
and eighty ($280.00) dollars. 

Chicago, Illinois, August 3, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
Robert Eadib. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 458 — Maude Norris, Administratrix of the Estate of Herbert Norris, 
deceased. Applicant; v. Illinois Central Railroad Company, Respondent. 
Hearing on petition for review of decision of committee of arbitration 
consisting of Byron Piper, representing said applicant, C. E. Feirich, repre- 
senting said respondent, and James E. Tanner, agent of the Industrial Board, 
as chairman thereof. Cause called for trial in the city of Centralia. Parties 
answered "ready." 

1. It is stipulated by and between the parties that they were both operat- 
ing under the terms of the workmen's compensation act, that the deceased, 
Herbert Norris, received as wages the sum of twelve hundred ($1,200.00) 
dollars per annum. 

2. That all notices required under the act were given concerning the 
accident. 

3. That the accident happened and the injury was received in the coursd 
of the employment. 

4. That the facts that are material and relevant to the questions at issue 
here are as follows: 

The deceased was a brakeman on a freight train, whose duties were the 
usual and ordinary duties of a freight car brakeman. 

It is further agreed by and between the parties that each and every ex- 
ception to any and all questions of evidence and exception to the finding^ 
and orders of the board may be considered as made by the parties hereto. 

On the day of the accident, the claimant was "cutting" freight cars, that 
were being handled, or hauled, in the train on which he was then acting as 
brakeman. In this train were cars loaded both with interstate and intra- 
state merchandise. In the city of Centralia in the evening, while making 
up or "cutting" cars on the above mentioned train, the accident occurred 
from which claimant lost his life. 

Without going into detail as to how the accident occurred, it is insisted 
by the administratrix of the estate of the deceased, that she, the widow, 
Maude Norris, is entitled to compensation as provided in the workmen's com 
pensation act in death cases. 

It is insisted on the part of the respondent that, inasmuch as the work 
being done by the deceased, and the duties he was called upon to perform 
were both intertstate and intra-state in their nature and character, the only 
remedy claimant has is under the terms and provisions of the Federal lia- 
bility act. 
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This case Is similar in all of its details to the case of BUa Miller, ad- 
ministratrix of the estate of James H. Miller, deceased, v. Illinois Central 
Railroad Company, No. 650, decided by this board on the 15th day of May, 
1914. The opinion in that case is controlling in the case now being con- 
sidered. 

IT IS THEREFORE ORDERED BY THE BOARD, that the administra- 
trix of the estate of Herbert Norris, deceased, have and receive of and from 
the respondent the sum of six hundred ($600.00 dollars per annum, being one- 
half of the average annual wages of the deceased at the time of the accident, 
payable in installments equal to one-half of his wages at the same interval^ 
at which his wages were paid, until the total sum paid is equal to three 
thousand, five hundred (13,500.00) dollars, as provided by the terms and pro- 
visions of the workmen's compensation act. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that the applicant, Maude Norris, administratrix of the estate of Her- 
bert Norris, deceased, is entitled to so much of the compensation hereinabove 
ordered paid as has on this date become due. The remainder of said award 
to be paid as provided. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
award of the committee of arbitration herein, so far as the same is incon- 
sistent with the above be, and the same is hereby accordingly set aside and 
annulled. 

Dated this 3d day of August, A. D. 1914. 

J. B. Vaughn. 
Peteb J. Anosten. 

ROBEBT EADIE. 

Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 471 — Bernard Walford, Applicant; v. Pape ft Loose, Respondent. 

This is a petition for a review of the award of the committee of arbi- 
tration consisting of John Sacra, representing said applicant, J. R. Pearce, 
representing said respondent, and James E. Tanner, agent of the Industrial 
Board, as chairman thereof. Cause called for trial by Commissioner Eadie 
at Quincy on July 23, 1914. Parties answered "ready." Cause now being 
considered in conference. 

It is agreed by and between the parties. 

1. That they were operating under the act. 

2. That the average weekly wages of the employee were nine and 60/100 
(19.60) dollars. 

3. That the injury arose out of and occurred in the course of the employ- 
ment. , 

The only question is as to the nature, character and extent of the injury. 
It seems from the testimony without going into the manner of how it 
occurred that the claimant received a severe injury to the great toe of the 
right foot. 

It is insisted by the claimant that he is entitled to recover upon the 
theory that there is a partial permanent disability. The board does not con- 
cur with the claimant in this contention. 

It is contended by the respondent that claimant is entitled to nothing 
except total temporary disability. After a careful consideration of the testi 
mony the board is of the opinion that the claimant has for all practical pur- 
poses lost the use of the great toe. This conclusion is reached from the 
statements and testimony of doctors who testified in the case, to the effect 
that the middle joint and bones of same have been removed, making it for 
all practical purposes absolutely useless. 

The board therefore is of the opinion that the claimant is entitled to 
recover under the specific schedule for the loss of a great toe. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the claimant have and receive of and from the respondent the 
sum of four and 80/100 ($4.80) dollars a week for a period of thiry (30) 
weeks, in addition to whatever, if any, compensation may be due on account 
of temporary total disability. 
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
award of the committee of arbitration so far as it shall be inconsistent with 
the above order be, and the same is hereby declared to be null and void. 
Dated at Chicago, Illinois, this 5th day of August, 1914. 

J. B. Vaughn. 
Peter J. Anqsten. 
RoBEBT Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 469~Lester Little, Applicant; v. Seigrist ft Easterday, Respondent. 

This is a petition for review of the award of O. S. Lamb, representing 
said applicant, M. F. Dettmer, representing said respondent, and Jas. E. 
Tanner, agent of the Industrial Board of Illinois, as chairman, committee 
of arbitration. Cause called for trial by Commissioner Eadie at Dallas City, 
111., July 24, 1914, who took the testimony and swore witnesses. Parties 
answered "ready." Said cause now being considered in conference. 

There is but one question before the board — that is the question of 
jurisdiction. By stipulation signed by the parties hereto it appears that 
respondents were farmers engaged in the operating and running of a hay 
press and did pressing of hay in bales, or otherwise, and that the claimant 
while in their employ in and about the baling of hay received the injury 
complained of here. Claimant insists that he is entitled to compensation 
and that the respondents are liable upon the theory that a hay press is in 
a sense a dangerous machine and comes under clause 8 of paragraph (b) 
of section 3 of the workmen's compensation act, with reference to hazardous 
employers of labor, and beca,use the engine operating the hay press was run 
by gasoline, that therefore the respondents are hazardous employers of 
labor, etc. 

After due consideration of the cause in conference, having heard the 
arguments of counsel, and considered the briefs submitted, the board is of 
the opinion that the contention of the claimant is not well taken. That Is 
to say, the fact that the hay press was operated by a gasoline power engine 
does not make the respondents liable on the theory of explosives, nor is a 
hay press such a machine as is in any wise regulated by ordinance or 
statute. The board cannot advise of any one clause in the act wherein this 
employer can be regarded as hazardous employers of labor. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
petition for adjustment of claim, and all proceedings herein be and the 
same are accordingly set aside and for naught to be held. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
award, etc., of the committee of arbitration herein be and the same are 
accordingly set aside and annulled. 

Chicago, August 5, 1914. 

J. B. Vaughn. 
Peteb J. Angsten. 
RoBEBT Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 
No. 273 — Dominick Mustaccio, Applicant; v. Simpson Construction Company, 
Respondent. 

Opinion filed December 31, 1914. 
1. After decision is once rendered and filed, the Industrial Board is not 
vested with any power to set aside, disturb or change its own findings upon 
the record. 

Mb. C. Giguotti, for applicant. 
MnxEB, GoBMAN ft WALES, for respondent. 
Commissioner J. B. Vaughn, chairman, delivered the opinion of the 
board. 

REVIEW DECISION AND NOTICE. 

Petition for review of the award of the committee of arbitration con- 
sisting of J. A. Gearon, representing said applicant, Oscar A. Kropf, repre- 
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senting said respondent, and Joseph Lechlelter, agent of the Industrial 
Board, as chairman thereof. Cause called for trial before the Industrial 
Board at its offices in the city Of Chicago. Parties answered, "ready." 
Cause heard upon stenographic report, additional testimony, and arguments 
of counsel. 

It was agreed that the wages of the claimant were seventeen and 60/100 
($17.60) a week; that both parties were operating under the provisions of 
the workmen's compensation act; that the injury occuryed in the course of 
the emplojnnent. 

The only question raised upon this record is the extent of the injury. 
It seems from the testimony that this injury occurred by the falling of a 
board or plank. The same coming in contact with the hip or lower part 
of the body of the claimant. 

The board has considered all the facts and circumstances from the 
evidence introduced in this case, and after careful consideration in con- 
ference, being fully advised in the premises, is of the opinion that the award 
of the committee of arbitration herein was correct, and that it ought to be 
approved and confirmed. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the respondent pay to the claimant herein the compensation 
allowed in and by the terms and provisions of the said award, and on the 
times and in the manner herein specified. 

Dated at Chicago, this 6th day of August, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
RoBEBT Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 598--Paul Behling, Applicant; v. J. L. Metz Furniture Company, Re- 
spondent. 

Petition for review of award of committee of arbitration consisting of 
H. H. Tiffany, representing said applicant, T. H. Smith, representing said 
respondent, and Joseph J. Healy, agent of the Industrial Board, as chairman 
thereof. Called for trial before the board at its office on the 23d day of 
July, 1914. Parties answered, "ready." 

It was agreed between the parties: 

1. That they were operating under the workmen's compensation act. 

2. That the claimant's wages were eighteen (118.00) dollars a week. 

3. That the accident arose out of and in the course of the employment. 
Without going into detail concerning the manner of this injury, it was 

an injury resulting in the loss of one eye, and possibly some injury to the 
other eye, and is believed to have been caused by pieces flying from an 
emery wheel. 

This matter was submitted to a committee of arbitration. 

Petition for review was filed and hearing had, additional time was 
allowed respondent to file a stenographic report or an agreed statement of 
the facts appearing before the committee of arbitration. In attempting to 
file this petition the respondent presented what he regarded as a statement 
of the facts to the claimant who refused to sign same. The respondent 
then, by counsel, presented a statement of facts, according to his recollec- 
tion, to the office of the Industrial Board for the signature of the chairman 
of the committee of arbitration, but was informed that the chairman was 
not present. 

•Because of the fact that the chairman of the committee had not signed 
such statement of facts it is insisted the board has no jurisdiction. The 
board cannot concur with this contention. In the wide powers and discre- 
tions given to the board it surely was intended that it should be the judges 
of what constituted a stenographic report of a record, or an agreed state- 
ment of facts; and that no advantage should be taken concerning the filing 
of the same. The board is of the opinion that the respondent has sub- 
stantially complied with the law, and the rules of the board, extending the 
time in which to file the same. 
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Without going into the details of the various phases of the evidence 
and contentions of the respective parties in this cause, and after careful 
consideration of the facts as they appeared before the board, it is of the 
opinion that the award of the committee of arbitration is substantially 
correct. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the report and findings of the committee of arbitration herein be 
and the same is accordingly confirmed and approved. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that the respondent pay to the claimant the compensation allowed in 
and by the terms of the award of the committee of arbitration herein at the 
time and in the manner therein designated. 
Dated this 6th day of August, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
^ R(»ERT Eadie. 
IndustrUa' Board of Illinois. 

DECISION ON REVIEW. 

No. 551— Joseph Hasenstab, Applicant; v. Chicago House Wrecking Com- 
pany, Respondent. 

Opinion filed August 6, 1914. 

1. The mere fact that an employee may have a predisposition of hernia, 
and even a sli^t, or latent hernia, a serious hernia brought on while in 
the course of and occurring during his employment is an "accident" within 
the meaning of the workmen's compensation act. 

KncFE ft SuLuvAN, for applicant. 
C. A. Hedgman, for respondent. 

Petition for review of award of review of committee of arbitration, con- 
sisting of A. H. Fridichs, representing said applicant, John E. Hamlin, 
representing said respondent, and James E. Tanner, agent of the Industrial 
Board, as chairman thereof. Cause called for hearing before Robert Eadie, 
member of the Industrial Board, in the city of East St. Louis, 111., on the 
21st day of July, 1914. Parties answered, "ready." 

It is agreed between the parties that at the time of the accident they 
were operating under the provisions of the workmen's compensation act; 
that the wages of the injured employee were eleven and 26/100 (111.26) 
dollars a week; that the accident arose out of and in the course of the 
employment, if there was an accident. 

The serious contention here is that whatever accident occurred was 
not in the course of the employment because it was the result of a con- 
genital condition, the injury complained of being a hernia. 

This board has repeatedly held that the mere fact that an employee may 
have a predisposition to hernia, and even a slight, or latent, hernia, in no 
wise argues that a serious hernia brought on while in the course of em- 
ployment and occurring during isuch employment is not an "accident" within 
the meaning of the workmen's compensation act. 

The board upon consideration in conference being fully advised in the 
premises is of the opinion that the award, etc., of the committee of arbitra- 
tion herein is correct, and that the same should be approved and confirmed 
by this' board. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the award of the committee of arbitration herein be and the 
same is accordingly confirmed and approved. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that compensation allowed and fixed in said award of the committee 
of arbitration be paid by the respondent to the applicant accordingly to the 
terms and provisions of said award. 

Dated at Chicago, Illinois, this day of August 6, 1914. 

J. B. Vaughn. 
Petee J. Angsten. 
RoBEBT Eadie. 
Industrial Board of Illinois. 
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DECISION ON REVIEW. 
No. 565 — Gustave Glade, Applicant; v. Schick Johnson ft Company, Re- 
spondent. 
Petition for review of the award of the committee of arbitration in 
the above mentioned matter having been filed, the board heard the parties, 
by counsel represented, in its ofllces. 

There is no dispute between the parties and no question raised on the 
record, except the fact that the committee of arbitration did not allow the 
respondent credit for compensation paid at the time award was entered. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, the award of the committee or arbitration be accordingly corrected 
and amended, and the respondent receive credit for whatever, if any, com- 
pensation payments have been made to applicant on account of the Injury 
complained of, other than necessary first aid, and medical or hospital 
services, which compensation payments herein ordered credited may be 
deducted from the amount to be paid applicant. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that the said award, as above modified, be and is hereby confirmed 
and approved. 

Dated this 10th day of August, 1914. 

J. B. Vaughn. 
Peteb J. Angsten. 
'Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 
No. 462— Walter J. North, Administrator of the Estate of James W. North, 
Deceased, Applicant; v. University of Illinois, Respondent. 
Opinion filed August 28, 1915. 

1. The board of trustees of the University of Illinois has such legal 
entity under the law as to be Included within the term ''employer" as the 
same is defined by second clause of section 4 of the workmen's compensa- 
tion act. 

2. University of Illinois, by reason of the fact that it operated a freight 
elevator in its •building, and in the conduct of its business or enterprise 
stored, used or permitted the use of molten metal and explosives, made it a 
hazardous employer of labor and subject to and amenable to the provisions 
of paragraph (b) of section 3 of the act. 

Mr. M. E. Gallion, for applicant. 
Mr. O. a. Harker, for respondent. 
Commissioner J. B. Vaughn delivered the opinion of the board. 

DECISION ON REVIEW. 

Petition for review of the findings of Benjamin Levering, J. J. Healy, 
and Joseph Lechleiter, committee of arbitration herein, heard before Peter 
J. Angsten, member of the Industrial Board, at its oflBce in the city of Chi- 
cago on July 27, 1914. Cause called for trial and parties answered, "ready." 
Cause was heard upon stefnographic report of the proceedings before the 
committee of arbitration, additional testimony, files and exhibits. Cause 
argued and submitted, and now considered in conference. 

It was agreed between the parties: 

1. That the deceased, James W. North, was regularly employed as a 
curator by the respondent, the University of Illinois, at the time of the 
accident. 

2. That his wages were seventy ($70.00) dollars per month. 

3. That while working for the respondent and in the course of his em- 
ployment he was accidentally killed. 

4. That the accident arose out of and occurred in the course of em- 
ployment. 

The respondent filed the following instrument: "Now comes the board 
of trustees of the University of Illinois, by O. H. Harker, its attorney, and 
protests against a hearing before a committee of arbitration in the above 
entitled cause and assigns for such objection the following: 

(1). The act approved June 28, 1913, entitled, 'An Act to promote the 
general welfare of the people of this State by providing compensation for 
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accidental injuries or death suffered in the course of employment in this 
State,' and so forth, under which the Industrial Board of the State of 
Illinois is operating does not apply to the University of Illinois. 

(2). The objector has never elected to provide and pay compensation 
for accidental Injuries sustained by any employee arising out of and in the 
course of the employment according to the provisions of the law under 
which the Industrial Board is operating. 

(3). The objector is not engaged in any of the occupations, enterprises 
or businesses enumerated in the paragraph "b" in section three of the act 
under which the Industrial Board of the State of Illinois is operating. 

For which reasons the board of trustees of the University of Illinois 
prays that the proceedings instituted against it in behalf of the estate of 
James W. North be dismissed." 

By consent of the parties the "board of trustees of the University of 
Illinois'* are substituted as the respondent for, and instead of, the "Univer- 
sity of Illinois," so that the title of the case now is, "Walter J. North, 
administrator of the estate of James W. North, deceased, applicant; v. Board 
of Trustees of the University of Illinois." 

This instrument for the purposes of this case may be treated as a 
motion to dismiss the petition for the adjustment of claim and to reverse 
the findings of the committee of arbitration herein, and may hence, and will 
be so treated by the board. 

The first contention of the respondent may be dismissed without com- 
ment for reasons that will appear in the following opinion: 

To intelligently dispose of the serious questions involved in the case the 
next two objections in the motion of the respondent will be treated jointly, 
as the second denies that the respondent has ever elected to, provided and 
pay compensation under the terms of the act; and the third in effect denies 
that the respondent is engaged in any of the businesses denominated as 
extra-hazardous. Neither of these positions seem to this board to be tenable. 

The second section of paragraph 4 of the workmen's compensation act 
provides, ^*Every person, firm, puJ)Uc or pri'oate corporations, including 
hospitals, public service, eleemosynary, religious, or charitable associations, 
or corporations who has any person under contract, etc." ^ 

One of the most common rules of statutory construction requires that 
in attempting to arrive at the intention of the Legislature you must take 
into consideration the context together with the spirit and intent of the act, 
the wrong to be remedied and the manner of the remedy. The unquestioned 
purpose of this act is to provide compensation for accidental injury or death 
suffered in the course of employment, and is optional with the parties to the 
contract of employment. 

This being true, the language used in the beginning of the second section 
of paragraph 4, was intended to apply to all persons whether natural persons, 
municipal persons, or private corporations, and in order that there might be 
no question as to the language including all cororations and all persons the 
terms, "hospitals, public service, eleemosynary, religious or charitable cor 
porations and associations," etc., were merely added, not as descriptive of a 
particular class but merely as a completed description of the terms "persons** 
in law. 

This conclusion forces itself upon the board with irresistible force, and 
therefore excludes any possibility of the application of the rule of statutory 
construction insisted upon by the respondent that the addition of these terms 
or description to wit: "Hospitals, public service, etc.," meant only to include 
that class of corporations and excluded all others. 

In addition it might be said that even though the Supreme Court of this 
State has held that the University or board of trustees of the University, 
is not a branch or arm of the State, and therefore cannot take advantage of 
the limitations, concerning the rights of the State, or property of the State, 
does not argue, nor is there any force in the position that the compensation 
act does not apply to the respondent, as it must be admitted that the respond- 
ent has some legal entity. It is either a branch, arm subdivision of the State, 
a body politic, or has an independent and responsible corporate existence of 
its own; otherwise it could not act, in law, have any existence, exist, operate, 
or act in any legal or forcible capacity. In other words, it would be without 
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legal identity of any sort, without power to enforce the purpose^ for which 
it came into existence, or transact any buisness, education or commercial; 
so the board therefore finds, that the board of trustees of the University of 
Illinois has such legal entity under the law as to be included within the term 
"employer" as the same is defined by the second clause of the 4th section of 
the workmen's compensation act. 

As to the further contention of the respondent, that it has not elected 
to operate under the terms and provisions of the workmen's compensation 
act, and that it is not engaged In any of the businesses denominated in and 
by the various provisions of the workmen's compensation act as hazardous, 
the board is of the opinion that there are two very substantial reasons that 
refute the contention of the respondent. 

The evidence discloses that the deceased .met his death while working 
in the medical department of the University of Illinois, which is a part of 
and inseparably connected with the University of Illinois. The board of 
trustees of the University has control, employs the persons who are charged 
with the performance of the duties necessary in the conduct of such depart- 
ment. This department was and is located at 508 Honore Street, Chicago. 
The duties of the deceased required him to operate an elevator upon which 
were conveyed cadavers to and from the various rooms of that institution 
for operating purposes. 

There is a statute concerning elevators, delegating the cities and villages 
of the State the power to enact legislation regulating and safeguarding the 
lives of the employees and the public, and under such authority the city of 
Chicago by its ordinances does regulate the operation of elevators and has 
made provisions for the safeguarding of employees and the public using the 
same. 

It is admitted by the parties that the respondent made no election to 
operate directly under the provisions of the workmen's compensation act. 
This being true, if the respondent is amenable to the provisions of the work- 
men's compensation act, It is because it comes under some one of the various 
provisions or clauses of pargraph (b) of section 3. 

Using this elevator and being with the corporate limits of the city of 
Chicago, makes the respondent a hazardous employer of labor. This, of 
course, is put upon the presumption that it has such an entity as brings it 
under the term "employer," as the term is used in the workmen's compen- 
sation act. 

If respondent is a hazardous employer of labor then it comes under the 
operation of the act until it has given the required notice to be released 
therefrom. 

There is, to the board, another unanswerable reason. The evidence dis- 
closes that students, professors and persons regularly employed or perform- 
ing certain duties in the medical department, are constantly using ''molten 
metal," "explosives" and "inflammable substances" and "acids." The evi- 
dence is not very clear as to whether they stored such acids in dangerous 
quantities, but from the character of the work performed the natural in- 
ference is that they did carry or store a suflacient amount of such substances 
as to bring them within the 7th clause of paragraph (b) of section 3. 

It is argued that the board of trustees of the University is not a branch 
of the State, although the State conserves its funds and regulates the employ- 
ment of and the control of its employees. This for the purpose, presumably, 
of maintaining the position that the board of trustees of the University of 
Illinois is not an employer within the provisions of the act. 

It is argued that notwithstanding the fact that the State conserves the 
funds of the University, regulates and controls its management and general 
business, no provision is made for pasnnent out of its funds of the compen- 
sation provided for in the compensation act, the University is not under the 
act. 

It is the Judgment of this board that in the various and numerous desig- 
nated funds for purposes of the University, ample provision is surely made 
for meeting such incidental expenses, as come of injuries to employees. 
Surely, no one would insist that because the board of trustees of the Unlver- 
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sity of Illinois has no funds provided and no specific authority given it to 
pay persons negligently injured by it the damages that they would be en- 
titled to, that such persons would not have a right of action for such wrong- 
ful act. 

If one injured wrongfully by the board of trustees of the University of 
Illinois or its agents can recover in the law courts and collect a judgment, 
the mere fact that there is no provision in the appropriations for the Uni- 
versity for the payment of compensation, does not argue that persons entitled 
to compensation under the workmen's compensation act for injuries or death 
while in the employ of the University are not entitled to a finding against 
the board for compensation. 

Therefore, the board finds: 

First— Thsit the resopndent, the board of trustees of the University of 
Illinois, has such a legal existence as brings it within the terms and pro- 
sisions of the Illinois workmen's compensation act, as an "employer" of labor. 

Second — That the respondent by reason of the fact that at the time of 
the death of the deceased, James W. North, operated a freight elevator in the 
building where the accident occurred; and the fact that in the conduct of the 
business or enterprise in which it was engaged, it both stored and used or 
permitted the use of molten metal and explosives, became, was, and is, a: 
hazardous employer of labor. 

Third — That the respondent by operation of law is a hazardous employer 
bf labor and not having given the required notice rejecting the terms and 
provisions of the act, was operating thereunder, at the time of such injury, 
and that the deceased by reason of the continuation of his employment, etc., 
was subject to and amenable to its provisions, also. 

Fourth — ^That the accident, from which the deceased, James W. North, 
lost his life, occurred at 508 Honore Street, in the city of Chicago, 111., and 
arose out of and in the course of his employment. 

Fifth — That the wages of the deceased were seventy ($70.00) dollars per 
month, and that he left him surviving a widow and four children, dependent 
upon him. at the time of his death. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
boarda, that Walter J. North, administrator of the estate of James W. North, 
deceased, have and receive of and from the respondent the sum of eight and 
8/100 ($8.08) dollars per week, commencing December 5, 1913, and continu- 
ing until the total sum of such payments shall equal the sum of three thou- 
sand, three hundred and sixty ($3,360.00) dollars. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that of the 
above sum ordered to be paid to the applicant there is now due the sum of 
.three hundred, seven and 4/100 ($307.04) dollars, thirty-eight (38) weeks. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that any and all orders of the committee of arbitration herein, incon- 
sistent with this order are hereby set aside and annulled. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by th^ 
board, that the respondent have credit for whatever, if any, compensation 
payments have been made on the above claim other than necessary first aid, 
medical or hospital services. 

Dated at Chicago, Illinois, this 28th day of August, 1914. 

J. B. Vaughn. 
PETEa J. Angsten. 

ROBEBT EADIE. 

IndTistrial Board of Illinois, 
PETITION FOR REVIEW. 
No. 175— Frederick Moeller, Applicant; v. Bereda Manufacturing Company, 
Respondent. 
Opinion filed September 1, 1914. 

1. Two members of the board have a right to hear a case on review as 
workmen's compensation act gives any member of the board power to swear 
witnesses and take testimony. 

Sabath, Levinson ft Sabath, for applicant. 
Louis S. Gibson, for respondent. 
Commissioner J. B. Vaughn delivered the opinion of the board. 
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Hearing on petition for review of award of committee of arbitration 
consisting of J. P. Percival, representing said applicant, J. A. Gearon, repre- 
senting said respondent, and Joseph Lechleiter, agent of the Industrial 
Board, as chairman thereof. Cause called for trial in the review rooms, 303, 
139 North Clark Street, in the city of Chicago, county of Cook, and State of 
Illinois, applicant answered, "ready." 

Moved by counsel for respondent to continue cause because of the ab- 
sence of certain witnesses. Motion argued and submitted. Upon considera-' 
tion the same is hereby overruled. Respondent excepts to this ruling. 

Respondent enters an exception to the cause being heard by two mem- 
bers of the board. Board holds such exception is not well taken, as the 
workmen's compensation act gives any member of the board the power to 
swear witnesses and take testimony. Respondent excepts to this ruling. 

This is an application for adjustment of claim on account of an injury 
to the right eye alleged to have been sustained by the claimant while attempt- 
ing to drive a chisel between two 2x4s. Claimant insists that a piece of 
steel flew from the chisel and struck him in the eye, and that as a result 
thereof he has lost the total use of such eye. Respondent insists that, 
whatever, if any, injury occurred upon the occasion complained of, did in 
no wise affect the condition his eye was in on the day of the alleged injury; 
and that the condition of such eye, so far as its being impaired in sight is 
concerned, had been of long standing. 

This case presents no question except the weight of the testimony. The 
evidence is not entirely satisfactory. The claimant testified to theu injury 
and the manner in which the same occurred. A number of physicians testi- 
fied pro and con concerning the character of the injury, and how it occurred, 
from symptoms appearing upon examinations made. A number of other 
witnesses testified that they were acquainted with the claimant prior to the 
date of the injury, which was alleged to have been on or about the 26th day 
of August, 1913, and that they had noticed no defect or injury. 

A considerable number of apparently disinterested witnesses, neighbors, 
etc., testified to admissions concerning the condition of the claimant's eye, 
tending to show that what Injury or defect there was, had existed prior to 
the 26th day of August, 1913. It is reasonably certain that the claimant for 
sometime prior to the 26th day of August, 1913, had worn colored glasses; 
that, for several years prior to this accident he had worked as a rock mason, 
chiselling the surface of rocks used in grinding paints, and that in such 
work he was under the law required to wear goggles. 

These witnesses, neighbors, etc., testified to the fact that he apparently 
used but one eye in attempting to look at anything closely; that he brought 
his face close to his work when working; that he had told them he had had 
a good deal of trouble with his eyes; that he had a cataract in his eye; that 
he had to have it removed; that since the injury they had observed him 
carefully and that this defect existed prior to the date of the alleged acci- 
dent. It is also reasonably certain that he had never been discharged from 
the employ of the respondent, but had voluntarily quit his work. 

Because of the serious discrepancies in the evidence and the great diffi- 
culty in determining where the preponderance lies upon the material ques- 
tions in the case the board upon its own motion designated Joseph J. Healy, 
as special agent, to make a special examination into all the various phases 
of this case, from any and all sources of evidence obtainable. On August 3, 
1913, the special agent herein reported in writing to this board. The sub- 
stance of the statements and testimony taken by him of six apparently 
credible and disinterested witnesses, who, in substance, state that the injury 
here complained of was the result of the accident that occurred during the 
time the claimant was in the employ of the respondent. 

The board is of the opinion after carefully considering the report of the 
special agent that the injury to the claimant's eye was the result of the acci- 
dent that occurred at the time when he was driving, or attempting to drive, 
a chisel between the two 2 x 4s, as claimed by him. 
Therefore the board finds: 

1. That the parties were operating under the terms and provisions of 
the workmen's compensation act. 
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2. That the wages received by the claimant were fifteen (15.00) dollars 
per week. 

3. That the accident arose out of and in the course of the employment. 

4. That the result of the injury was the total loss of the use of one of 
his eyes. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
the claimant have and receive of and from the respondent the sum of seven 
» and one-half ($7.50) dollars a week for a period of one hundred (100) Weeks; 
and that the respondent be allowed credit for whatever amount of compensa- 
tion has been paid by him for the loss of such eye, not including first 
hospital medical aid, the compensation for temporary disability, if any. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that of 
the compensation hereinbefore fixed there is on this day due the sum of 
three hundred and ninety ($390.00) dollars, being the total sum of com- 
pensation for a period of fifty-two weeks, commencing the eighth day after 
the accident. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that the award, findings, etc., of the committee of arbitration wherein 
the same may be inconsistent with the order and findings of this board be, 
and the same are accordingly set aside and for naught held. 
Dated this 1st day of September, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
^ Robert Eadie. 

Industrial Board of IlUnais, 

PETITION FOR REVIEW; 

No. 600 — Frank M. Fobes, Applicant; v. John Killeen, Respondent 
Opinion filed September 26, 1914. 

1. The question as to whether or not injured employee had a predispo- 
sition to hernia, or a weakness toward hernia is not material, when an. 
accident occurs which brings forth a protuslon of the intestines and causes 
disability. It is an accident within the meaning and scope of the workmen's 
compensation act. 

Philip H. Tbeacy, for applicant. 
W. J. Weldon, for respondent. 

DECISION ON REVIEW. 

Opinion of the board delivered by Peter J. Angsten. 

Petition for review of the award of the committee of arbitration con- 
sisting of Mr. W. M. Kelleher, representing said applicant, Mr. A. W. De- 
Latour, representing said respondent, and Mr. J. E. Tanner, agent of the 
Industrial Board of Illinois, as chairman thereof, having been filed on 
behalf of the applicant the Industrial Board heard the parties in its review 
room. City Hall Square Building, Chicago, 111., on August 26, 1914. 

It was admitted that wages of the applicant, said Frank M. Fobes, were 
fifty (50.00) dollars a month, and that both the applicant and respondent 
were working under and subject to the provisions of the workmen's compen- 
sation act of Illinois. 

It is contended by the applicant, said Frank M. Fobes, that while in the 
employ of said respondent, John Killeen, while in the act of piling lumber in 
the yard of his employer, the said John Killeen, applicant, the said Frank 
M. Fobes, accidentally slipped, sustaining a hernia on his left side; that he 
immediately became faint, sick to his stomach, and was removed to his 
home. 

After being removed to his home he was attended by Doctor George 
M. Axelson, who found him in bed suffering from pain in the abdomen, and 
I mass appearing on the left side, (lower left side), below the left groin, 
which the injured man said had appeared previous to that, and which he 
diagnosed as a strangulated hernia. 

The doctor further testified that he had treated this man previous to 
this accident, and had not noticed any hernia, or any trouble of that kind 
on the left side. He further testified that should the man engage in any 
heavy work again he would likely have a recurrence of this injury. 
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It is further contended by the applicant that he will be permanenUy 
partially incapacitated from following his usual line of employment, that 
in addition to the two (2) months of temporary total Incapacity for work, 
by reason of this accident, he is entitled to compensation for partial perm- 
anent disability. 

It is contended, on the other hand, by the respondent, that the applicant, 
said Frank M. Fobes, had a hernia on his right side, was predisposed to 
hernia, and that he made a statement to a Mr. Brail, that Mr. KlUeen was 
aware of the fact that he was ruptured, and never asked him to do any ^ 
heavy lifting. 

Respondent further contends that the hernia on the left side came 
naturally and was not the result of an accident, and that accordingly, he is 
not responsible for any compensation in this matter. 

After a careful review of the evidence, together with the testimony 
offered by both sides on review, the board is of the opinion that the position 
of the applicant is substantially ccnrect. 

The board is of the opinion that the applicant did meet with an accident 
while in the employ of the said John Killeen, which resulted in a hernia 
to the left side. The question as to whether or not the injured man had a 
predisposition to hernia is not material in this case, as the board has held 
in many cases that even if there be a predisposition to hernia, or weakness 
toward hernia, nevertheless, when an accident occurs which brings forth 
this protrusion of the intestines and causes disability that it is an accident 
within the meaning and scope of the workmen's compensation act. 

The respondent has produced no testimony, however, that this man 
ever had a hernia on his left side before this accident, while there is the 
positive testimony of both the applicant and the doctor who treated him on 
previous occasions to the effect that he had no hernia on his left side. The 
board does not concur with the applicant in the matter of partial permanent 
disability in this case. A successful operation was performed, and it is the 
history of nearly all hernia cases that after a successful operation the 
patient is even stronger than before the occurrence of the hernia, that the 
claim for partial permanent disability is not well taken, and is accordingly 
denied. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the applicant, said Frank M. Fobes, have and receive of and 
from the respondent, the said John Killeen, compensation equal to one-half 
of his average monthly wages, for a period of two (2) months from the date 
of the accident, being the period of temporary total disability as the result 
of the accident complained of, amounting to fifty ($50.00) dollars, all of 
which is now due and payable. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED FUR- 
THER, that the respondent pay first aid, necessary medical, hospital and 
surgical services, for a period of eight (8) weeks, but not to exceed the 
sum of two hundred ($200.00) dollars. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
respondent be credited herein with whatever, if any, of the above compensa- 
tion that has been paid. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
award, etc., of the committee of arbitration so far as any part thereof shall 
be inconsistent with this order, be, and the same is, hereby, accordingly, 
set aside, and declared to be null and void. 

Dated this 26th day of September, 1914. 

J. B. Vaughn. 

PeTEB J. AiTGSTEN. 
ROBEBT EaDIE. 

Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 753 — ^John L. Billman, Applicant; v. Two Rivers Coal Company, Re- 
spondent. 

Opinion filed September 26, 1914. 

1. To entitle one to compensation for disfigurement the disfigurement 
must be of such a serious and permanent character as to either directly or 
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indirectly impair the earning capacity or ability to acquire work in the 
labor markets of the world. 

2. The disfigurement to sound in compensation must affect the earning 
capacity of the employee in the labor markets of the world and not alone in 
the employment in which he was engaged. 

Thos. a. Gbaham, for applicant. 

C. O. OsTRAM, for respondent. 

DECISION ON REVIEW. 

Opinion of the board delivered by J. B. Vaughn. 

Petition for review of award of committee of arbitration consisting of 
H. E. Hutton, representing said applicant, and D. A. Morin, representing said 
respondent, and James E. Tanner, agent of the Industrial Board, as chair- 
man thereof, was heard before Commissioner Robert Eaide, on June 18, 
1914, at Danville, 111., upon stenographic report, additional testimony, 
exhibits and files, argued and submitted. Now being considered in con- 
ference. 

Two questions are involved in this case. The first is whether injury 
is in fact a disfigurement, such as in and by the terms of the act is serious 
and permanent. The second is, if there is such a serious and permanent 
disfigurement, whether the claimant is entitled to compensation where the 
evidence shows that in the employment in which he was engaged at the 
time of the injury he has not been injured in his earning capacity. 

From a careful consideration of the record, and the briefs and argu- 
ments of counsel for the respondent it would seem that respondent agrees 
with the board in its opinions handed down in other cases, announcing the 
doctrine, that, disfigurement, to entitle the claimant to compensation, must 
be of such a character as to be a serious and permanent disfigurement, and 
either directly or indirectly impair his earning capacity, or ability to 
acquire work in the labor markets of the world. 

The board, after a careful consideration of the testimony, is, however, 
of the opinion that there is a serious and permanent disfigurement. This 
is not based altogether upon the conclusions of the witnesses who testified, 
but from the substance of their testimony which describes and locates a 
serious burning and discoloration of the face. It is immaterial whether this 
disfigurement appears on looking directly in the face or from the side; if 
it permanently and seriously marks, gr mars, the features of the claimant 
it surely is such a permanent and serious disfigurement as is contemplated 
in the act. 

This board has already held that notwithstanding/ the optinion of experts 
concerning a given state of facts, if from common experience and knowledge 
it may be known that a different effect will be the fact, the board, like 
persons sitting as jurors, will be governed by their common knowledge and 
experience of such facts. 

We are, therefore, reasonably certain that such a burn, or such dis- 
colorations, as are described here by the testimony, make a permanent and 
serious disfigurement, such as will affect the claimant's ability to acquire 
labor in the markets of the world. We do not agree with the English holding 
that disfigurement to sound in compensation must affect the earning capacity 
of the claimant in the employment in which he was engaged. 

• In this we are disposed to agree with the doctrine as announced by 
attorney for the respondent in his book, "Harper's Compensation," page 162, 
which in part is as follows: 

"The ability of a workman to compete in the labor market is a feature 
of importance which ought to be considered in addition to the actual physical 
condition which may result from the injury sustained. Many injuries are of 
such a character as to place a man at a decided disadvantage when applying 
for work in competition with other workmen. The loss of a limb, or the 
disfigurement, etc., while they often do not actually incapacitate in the 
particular lines of employment which he is engaged in, and would not 
actually reduce his earnings so long as he remains with the same employer, 
they, nevertheless, almost invariably reduce the ability of the workman to 
compete for work in the open labor market because of the well known 
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prejudice of employers against those who are crippled or who exhibit 
physical evidence of prior serious injury." 

The contention that the claimant is not entitled to compensation for 
temporary total disability and disfigurement is not well taken because the 
act so provides. 

Therefore, summing up the (ionclusions of the board, it finds: 

1. That the parties were operating under the terms and provisions of 
the workmen's compensation act. 

2. That the wages of the claimant were thirteen and 52/100 dollars per 
week (113.52). 

3. That the accident arose out of and occurred in the course of em- 
ployment. 

4. That the claimant is entitled to compensation for the period of tem- 
porary total incapacity covering the period of twelve and one-half (12^) 
weeks, from the seventh day after the accident. 

5. That the claimant by reason of the injury received a serious and 
permanent disfigurement to his face, and is entitled to compensation for the 
same. 

6. That the claimant is entitled to the sum of six and 76/100 dollars 
(16.76) a week until the same equals the sum of four hundred, seventy- 
three and 20/100 ($473.20), as compensation for such disfigurement, in 
addition to the above sum fixed for total temporary disability, due the 
claimant. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the claimant have and receive of and from the respondent the 
sum of eighty-five and 50/100 ($85.50) dollars, compensation for temporary 
total disability, all of which is now due. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
claimant have and receive of and from the respondent the further sum of 
six and 76/100 ($6.76) dollars, a week until the total weekly pajnnents 
equal the sum of four hundred, seventy-three and 20/100 ($473.20) dollars. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
report, findings, etc., of the committee of arbitration inconsistent with these 
findings be set aside and for naught to be held. 

Dated this 26th day of September, 1914. 

J. B. Vaqghn. 
Peteb J. Anqsten. 

ROBEBT EaDIE. 

Industrial Board of Illinois. 

PETITION FOR REVIEW. 
No. 570 — ^John P. Christiansen, Applicant; v. Frank H. Barber, Respondent. 

Opinion filed September 26, 1914. 

1. The business of dry goods and clothing does not come within the 
terms and provisions of any of the sections or clauses of the workmen's 
compensation act as a hazardous employment. 

Schneider & Schneider, for applicant. 
Mr. Bryan Hutchinson, for respondent. 

Opinion of the board ^delivered by J. B. Vaughn. 

This is a case presented directly to the board upon pleadings. Petition 
was filed for the adjustment of claim, alleging injury, etc. Then limited 
appearance was entered for the purpose of filing a plea or answer resisting 
the jurisdiction of the board in the cause. On the 2d day of June a written 
argument was filed in support of the motion by respondent. Answering this 
the claimant on the 8th day of July, 1914, filed a brief and argument sup- 
porting the allegations of this petition. On July 30, 1914, the respondent 
filed brief and argument, to argument filed on the 2d day of June by claim- 
ant. Upon these pleadings the issues were presented to the board for deter- 
mination without arbitration. 

The original application for adjustment of claim alleged injury and that 
the respondent was in the general merchandizing business, and enumerated 
the character of articles that were handled by the respondent. From the 
enumeration of articles sold, the inference would be that he was engaged in 
the dry goods and clothing business. It was also alleged that by virtue of a 
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certain ordinance of the village of Gibson City, requiring the keeping of the 
sidewalk clear and the manner in which awnings should be placed over front 
doors at places of business, were such regulations as brought the respondent 
under the 8th clause of paragraph (b) of section 3 of the workmen's com- 
pensation act, being the clause that brings parties engaged in business 
wherein machinery, etc., has to be safeguarded to protect the employees and 
the public, etc. 

Plea and answer filed by the respondent denying that the respondent 
was operating under the act as a hazardous employer of labor, and also filed 
an argument setting forth his position. 

The claimant attempts to answer the position taken by the respondent 
in this plea and answer by argument and citations of the ordinance and 
provisions of the workmen's compensation act. 

The board has carefully considered the petition, plea and answer and 
the arguments of the parties, and is of the opinion that the respondent's 
business at the time of the injury was not of such a character as to bring 
him within the terms and provisions of any of the sections or classes of the 
workmen's compensation act as a hazardous employer of labor. 

The board therefore finds that the parties were not operating under the 
terms and provisions of the workmen's compensation act at the time of the 
injury complained of in the application for adjustment of claim. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the plea to the jurisdiction of the board to adjust said matter 
and the answer filed therewith be and the same are sustained. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED herein that 
the petition for adjustment of claim be and the same is accordingly dis- 
missed. 

Dated this 26th day of September, 1914. 

Jf. B. Vaughn. 
Peter J. Angsten. 
RoBBBT Eadie. 
Industrial Board of Illinois. 

DECISION ON AGREED STATEMENT OF FACTS. 

No. 991 — George Kringle, Applicant, v. John F. Meyers, Respondent. 

This is a matter of compensation submitted to the board upon a state- 
ment of facts in which are the following allegations: 

"That the character and nature of the injury and the result thereof Is 
as follows: *Heat prostration due to digging in a trench while engaged as a 
laborer for a plumber at the new residence of Henry Kramer.' That the 
facts with reference to wages of George Kringle, said employee, are as fol- 
lows: That he does not work steady the year around; has worked off and 
on for the present employer for the past twelve years, and for the past year 
from July 3d to July 14th has made $92.00. It is agreed by and between 
George Kringle and his employer, John F. Meyers, that an average wage of 
$8.00 per week is correct,' and *That the employer contends that this occur- 
rence is not an accident arisfng out of the employment under the Illinois 
workmen's compensation act of the State of Illinois, and that the employee 
claims that he is entitled to compensation under the act' " 

Upon these facts the case is submitted without argument, evidence, or 
the submission of authorities. This board regards this as a very difficult 
question. It has been held both pro and con by the English authorities. 

This board is of the opinion, however, that the weight of the authority 
and of reasoning are with the position of the claimant in this case. Nothing 
in this petition alleged, or agreed, shows any physical defect or weakness 
of the complainant, that in any wise might contribute to or be the cause of 
the injury received. 

It seems to be the rational and reasonable conclusion that had he not 
been in the employ of the respondent, working at the time and place, and 
in the manner that he was, the prostration would never have occurred. 
Therefore, this board is impressed that it is an accident "within the terms 
and provisions of the compensation act." 

The board therefore finds (from the stipulation) : 
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1. That the parties hereto were operating under the terms and provi- 
sions of the act 

2. That the injury arose out of and occurred in the course of the em- 
ployment. 

3. That the average weekly wages of the claimant were $8.00. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
the claimant have and receive of and from the respondent the sum of five 
dollars ($5.00) a week, so long as he remains temporarily totally disabled 
from following his usual employment, and until the further order of this 
board. 

Dated this 26th day of September, 1914. 

J. B. Vaughn. 
Petee J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON PETITION FOR REVIEW. 

No. 558 — P. G. Elfstrom, Applicant; v. Ed. Erickson, Respondent. 

Opinion of the board delivered by Mr. Peter J. Angsten. 

Petition for review of award of committee of arbitration consisting of 
Mr. R. G. Jones, representing applicant, Peter B. Carey, representing re- 
spondent, and Mr. Joseph J. Healy, agent of the Industrial Board of Illinois, 
as chaiirman thereof, was heard before commissioner Peter J. Angsten, at 
the office of the board. City Hall Square Building, Chicago, 111., on September 
10, 1914. 

It was admitted that the wages of the injured man were more than 
twenty-four ($24.00) dollars a week. 

That the applicant suffered an injury which arose out of and in the 
course of the employment. 

That both the applicant and the respondent were subject to and work- 
ing under the provisions of the workmen's compensation act of Illinois. 

It is contended by applicant that he was working on a front porch, 
that was being erected for the respondent, and while so occupied his atten- 
tion was called to a defective or loose board, and in turning around he lost 
his balance and accidentally fell to the ground, breaking the ankle of his 
right foot, and temporarily incapacitating him from following his usual 
line of employment. 

It is contended on the other hand by respondent, said Ed. Erickson, 
that the applicant, said P. G. Elfstrom, while working on the porch men- 
tioned above deliberately jumped to the ground thereby taking himself out 
of the course of the employment. 

After much thought and consideration the board is of the opinion that 
the applicant, said P. G. Elfstrom, was accidentally injured while in the 
course of his employment, and is entitled to compensation for such tem- 
porary total Incapacity. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board that the applicant, P. G. Elfstrom, is entitled to receive and recover 
of and from said respondent, Ed. Erickson, the sum of twelve ($12.00) 
dollars a week for a period of fifteen and one-half (15^^) weeks from the 
date of the accident. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board that the applicant is entitled to recover and receive of and from the 
respondent the sum of twenty ($20.00) dollars for medical services. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
compensation herein above ordered to be paid, and which is now due, be 
paid in the sum of two hundred and six ($206.00) dollars. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
respondent have credit for whatevei*, if any, of the compensation hereinbe- 
fore ordered to be paid, that has been paid. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
report, findings, etc., of the committee of arbitration in so far as the same 
are consistent with this order and finding be and the same are accordingly 
confirmed and approved; and in so far as the report, etc., of said committee 
may be inconsistent with this order or any part thereof, said Inconsistent 
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part or parts of award is and are hereby set aside and declared to null 
and void. 

Dated this 26th day of September, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
Robert Eadie. 
Indiistrial Board of Illinois. 

DECISION ON REVIEW. 

No. 532 — Theodore J. Schweer, Administrator of the estate of Louis Albert 
Bates, deceased. Applicant; v. H. W. Owsley, Respondent. 

Opinion of the board delivered by J. B. Vaughn. 

Petition for review of the findings, of the following named committee of 
arbitration: F. M. Condit, representing said applicant, L. W. Felker, repre- 
senting said respondent Joseph Lechleiter, agent of the Industrial Board, as 
chairman thereof. 

Cause set for trial on September 10th in East St. Louis, 111. Called 
for trial. Applicant filed an affidavit in the nature of a motion objecting to 
the proceeding because he was not financially able to attend the sitting and 
prepare for trial at the city of East St. Louis, the same being in the neigh- 
borhood of one hundred and fifty miles away from home. 

In said affidavit it was also alleged that additional testimony could not 
be taken upon any points not disputed -or at issue before the committee of 
arbitration, on a hearing before the board. It was also alleged that so far as 
the record before the committee of arbitration is concerned that the pro- 
ceeding on review is not a proceeding de novo, and that the board was bound 
to hear it solely upon the evidence taken before the committee, and 
additional evidence on points not raised before the committee. 

It also appeared that the notice required under the rules of the board 
to be given to the opposite party where a party desires to introduce 
additional testimony had not been received by the claimant, or his attorney. 

Taking up these questions in the reverse order the board finds: First, 
that the rule, in question, was intended to prevent surprise to the opposite 
party, in cases where notice, under the rule has not been given to the party 
entitled to the same, a continuance will be granted to give him time to 
meet such additional testin^iony. 

The board does not agree with the contention of the respondent that 
the proceeding before the board upon review is not in the nature of a trial 
de novo. It would seem to the board that the provision of the act providing 
for the hearing of additional testimony, excluded any possibility of a trial 
upon the record. The contention that additional evidence is admissible, 
upon review upon issues that are not raised before the committee of arbi- 
tration, only we think is not tenable. If this is the correct view of the 
law, then there would be but little occasion for the use of additional testi- 
mony. Hearing, upon review before this board are not only summary and 
simple, but to be conducted as though the matter had never been tried. 
Anything that will in any way throw any light upon the issues must be 
admitted. 

At the conclusion of the taking of the additional testimony the claimant 
withdrew his objection to proceeding to trial, and permitted the hearing to 
be closed, having no additional testimony to rebut the testimony offered 
by respondent under the notice given. 

The testimony on behalf of the claimant here is to the effect that the 
deceased, L. A. Bated, was an all around outside workman, who did farm 
work, drainage ditching and had worked some as a drayman; that he was 
injured while driving the team of a man by the name of Jones, while 
working for the respondent who was in the business of digging and con- 
structing drains, levees, etc.; that while he worked on the farm his average 
monthly wages were from thirty to thirty-five dollars; and while working 
as a drayman, hauling for the city of Beardstown, he received two dollars 
per day. At the time of his injury, he and the team he was using were to 
receive three and one-half dollars a day. 

The contentions of the respondent is that deceased was working for 
A. L. Jones, a farmer, whose team he was driving while yworking on the 
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drainage work, and that said Jones was an independent contractor. The 
evidence is not very clear as to what part of the three and one-half dollars 
for the team and his work the deceased was to receive. The substance of 
the testimony upon this point is that the deceased owed Jones some money 
and that he had had several conversations with the respondent about work- 
ing for him on the drainage work with the team of Mr. Jones, and that he 
did make some arrangement with the respondent to do so. 

There is nothing in the record from which it can be safely determined 
who was to pay the deceased, or what portion of the contract price for his 
work and the team he was to receive. 

The board is of the opinion that Jones was not an independent con- 
tractor, and that the deceased at the time when he was injured was in the 
employe of the respondent. Nothing in the record tends to disclose who 
directed what work he should do except the mere presumption that would 
apparently obtain, that while he was working on the construction work of 
the respondent, the respondent had the right to direct when and where the 
deceased should work and suspend, or possibly discharge him. 

While this record upon the material facts is not so clear as to be entirely 
without doubt, the board is of the opinion that the opinion of this board in 
the case of Junker v. Lorimer-Gallagher Construction Company would seem 
to lay down the rule applicable to this case. The facts are not exactly, but 
in substance are the same in both cases. 

The evidence is not clear as to the number of days of employment during 
a year the deceased's compensation should be based upon. We are of the 
opinion that the time men doing general outdoor work in that community 
work is the correct basis. Such men worked ten months at an average daily 
wage of $1.75. 

The fact that the respondent was engaged in the business of construc- 
tion be and his employees were brought under the terms and provisions of 
the workmen's compensation act by operation of law. 

Therefore the board finds: 

1. That the parties were operating under the terms and provisions of 
the workmen's compensation act. 

2. That the average daily wages of the deceased were $1.75 for a period 
of ten (10) months out of the year. 

3. That the accident causing the death of the deceased occurred in and 
arose out of the course of the employment. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the claimant have and receive of and from the respondent four 
and thlrty-eight-one-hundredths dollars ($4.38) a week for a period of four 
hundred and sixteen (416) weeks from the 7th day of January, 1914, and 
that of such amount there is now due the sum of one hundred sixty-six and 
forty-four-one-hundredths ($166.44) dollars. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that any and all findings of the committee of arbitration herein incon- 
sistent with the above order are set aside and for naught to be held. 
Dated at Chicago this 30th day of September, 1914. 

J. B. Vaughn. 
Peteb J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 561 — George Garls, Applicant; v. Pekin Cooperage Company, Respondent. 

Opinion filed October 5, 1914. 

1. When an employee with a number of other employees were standing 
in line before a pay window for the purpose of receiving their pay checks, 
and some of the employees began pushing and shoving in a friendly way, 
and applicant was pushed out of line and received a fall from which he was 
injured: HELD, that the mere scuffing does not take the employee tempo- 
rarily out of the employment; that the employee is entitled to compensation 
for Injuries sustained while on the grounds of the employer, and was to all 
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intents and purposes in the employ of the employer; that the injury arose 
out of and in the course of the employment. 

Mb. J. M. Rahn, for applicant. 

Fyffe & Rybeb, for respondent. 

DECISION ON REVIEW. 

Opinion of the board delivered by J. B. Vaughn. 

Petition for review of award of T. N. Smith, representing said appli- 
cant; U. J. Albertsen, representing said respondent, and Joseph Lechleiter, 
agent of the Industrial Board as chairman thereof, committee of arbitration. 
Called for trial before Commissioner J. B. Vaughn in the city of Peoria, 
111., at 2:00 o'clock September 17, 1914, and the parties answered, "ready." 

It was agreed that the wages of the injured employee were $13.28 per 
week. 

It is contended by claimant that both the parties were operating under 
the terms of the act, and that the injury arose out of and in the course of 
the employment 

The last two propositions are disputed strenuously by respondent. Re- 
spondent made proof of the service of a notice on %he claimant concerning 
the substance of additional testimony to be presented. Claimant objected 
strenuously to the introduction of additional testimony but not having 
assigned specific reasons, his objections are overruled. 

The facts in this case are substantially as follows: 

Respondent is engaged in the cooperage business and uses power-driven 
machinery, both electrical and steam power. 

In connection with, and under the same roof, he operates a blacksmith 
department. The claimant was a blacksmith, and in the shop in which he 
was working there was no power-driven machinery of any sort. The power- 
driving machinery that is being used by the respondent while under the 
same roof is used in driving the machinery located in another part of the 
building. The claimant on the evening of the first day of November, 1913, 
about four o'clock p. m., while in line with a number of employees who were 
standing in line before the pay windov^r for the purpose of receiving their 
pay checks, received the injury complained of; that is, dislocated his hip 
joint and broke the hip bone. It seems it was the custom around the shops 
of the respondent to pay at this time and in this way, and to receive their 
pay checks, or slips, or whatever they called them. 

There were seventy-five men in line, or about that number, also all wait- 
ing for pay slips, or checks. Some one of these employees waiting in line 
got to pushing and shoving in a friendly way, and the claimant was pushed 
out of line, and received the fall from which the injury occurred. From 
the above facts the respondent contends: 

1. That th^ claimant was not in its employ; that not being at his usual 
place of business, being en route for his pay check, he took himself beyond 
the control and out of the employ temporarily of the respondent. 

2. Respondent insists that where an employee receives an injury in the 
manner received here as the result of mere scuffing, or to use respondent's 
own language, "horse play," an injury received in that way is not such an 
injury as can be fairly said to have arisen out of and in the course of the 
employment. 

3. Respondent insists that, inasmuch as there was no power-driven ma- 
chinery in the blacksmith department where the claimant worked, notwith- 
standing the fact that there was power-driven machinery in other depart- 
ments, he was not by operation of law under the act as a hazardous employer 
of labor. 

As to the first contention of the respondent, ^e can but say that we find 
no compensation authority that will go so far as to hold that one en route 
for his pay slip or check is not yet fairly and reasonably within the employ 
of his employer. 

The board does not agree with the contention that an injury, the result 
of mere scufflng, or, as the respondent calls it, "horse play," takes an em- 
ploye temporarily out of the employment. It is true that a number of 
authorities, especially the English authorities, have held that an employee 
shot, for instance, or injured by the wilful conduct of a co-worker, while at 
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work does not entitle beneficiaries to compensation. So far as the record 
shows in this case, the claimant may have been standing perfectly still and 
the jolting or jostling in the line might have been just the merest kind of 
an incident The facts here do not justify following thjB rule laid down in 
the "horse play" cases. 

This board realizes that an employer of labor is not to be held, nor the ' 
business charged with compensation for injuries that can in no wise be said 
to arise out of or have any connection with the employment; but it would be 
a harsh rule that would take away from an employee compensation for an 
injury he received while on the grounds of the employer and who to all 
intents and purposes was in the employ of the respondent. 

This board has already committed itself to the doctrine that when an 
employer, either by operation>of law or by giving the required notice, elects 
to operate under the terms of the act, he comes under and brings with him 
all his employees, and without reference to what department they work in, 
or whether located in the building they may be working. 

After a careful consideration of all the evidence and arguments in the 
case and being fully advised in the premises, the board is of the opinion that 
the report of the committee of arbitration here is just and correct. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
the report, findings, and conclusions of the committee of arbitration herein 
be and the same is accordingly confirmed and approved and ordered to stand 
as the opinion of this board in this cause. 

Dated at Chicago this 5th day of October, 1914. 

J. B. Vaughn. 
Peteb J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 529 — Stanley Gazier, Applicant; v. Smith Lohr Coal Mining Co., 
Respondent. 
Opinion of the board delivered by J. B. Vaughn. 

This is a petition on for review of the award of committee of arbitration, 
composed of Frank Davis, representing said applicant, George Rollo, repre- 
senting said respondent and James E. Tanner, agent of the Industrial Board, 
as chairman thereof. 

Cause called for trial at 10:00 a. m., at Springfield, 111., nobody appear- 
ing, the case was ordered to stand open until 11:00 a. m. 

Case again called for trial, claimant not appearing, nor anybody for him. 
Moved by respondent to dismiss the petition for review because no steno- 
graphic report or agreed statement of facts had been filed. Motion allowed. 
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
report, findings and conclusions of the committee of arbitration be, and the 
same accordingly is confirmed and approved and ordered to stand for the 
report and findings of this board, and the respondent to make payments of 
compensation the same as in and by the said report approved. 

IT IS FURTHER ORDERED. ADJUDGED AND DECREED, that the 
petition for review of the hearing be, and the same is accordingly dismissed. 
October 5, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 692 — ^Albert J. Golbach, Applicant; v. John E. Burns Lumber Company, 
Respondent. 
Opinion delivered by J. B. Vaughn. 

Petition for review of award of Henry Cox, representing said applicant, 
J. A. Magner, represting said respondent, and Joseph J. Healy, agent of the 
Industrial Board, as chairman thereof, committee of arbitration, heard atgthe j 

Jigitized by VjOOQIC 



78 

office of the Industrial Board at Chicago, Illinois, - before Commissioners J. 
B. Vaughn and Peter J. Angsten. New being considered in conference. 

The testimony disclosed that the claimant has a gash, very small, not to 
exceed two and one-half inches long near the top of the head, and another, 
not to exceed one inch long, near the same place; that upon close exami- 
nation, unless the claimant's hair is cut very short these scars, or marks, 
do not disfigure; and that claimant has received one-half his wages, or seven 
and 50/100 ($7.50) dollars per week for a period of three weeks for tem- 
porary total disability. 

From the above facts the board is of the opinion that the injury does in 
no wise amount to such a disfigurement as to aftect the claimant's earning 
caoacitv. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
claimant have and receive of and from the respondent the sum of seven and 
50/100 ($7.50) dollars a week for a period of three (3) weeks, or so much 
thereof as remains unpaid, as compensation for temporary total disability. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that claim- 
ant have and receive of and from the respondent in addition to the above 
named amount all moneys expended by him or to be paid by him for first 
medical surgical and hospital aid. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
claimant is entitled to have paid all other medical and hospital, and surgical 
services for the period of eight (8) weeks, not to exceed two hundred 
($200.00) dollars. 

Dated, this 5th day of October, 1914. 

J. B. Vaughn. 
POSTER J. Angsten. 
Robert Eadie. 
Industrial Board of niinois. 

DECISION ON REVIEW. 

No. 209 — ^Alfred Meesis, Applicant; v. United Sanitary Dairy Company, 
Respondent. 

Petition for review of award and findings of Fay Lewis, representing 
said applicant, Charles E. Heckler, representing said respondent, and Joseph 
Lechleiter, agent of the Industrial Board, as chairman thereof, as committee 
of arbitration. Cause called for trial and parties answered, "ready." Cause 
heard upon stenographic report and statements of counsel. 

It is agreed: 

1. That the injured was paid at the rate of twenty-one ($21.00) dollars 
per week. 

2. That both parties were operating under and subject to the provisions 
of the workmen's compensation act. 

3. That the accident arose out of and occurred in the course of the 
employment. 

The only question before the board is the character of the injury, the 
duration of the period of temporary total disability and the amount that 
should be allowed for disfigurement. It was agreed between the parties that 
while the facts in the case may tend to show partial permanent disability, 
that the claimant should ask for compensation upon the theory of disfigure- 
ment. The board does not undertake to pass upon the question as to whether 
a party may elect between disfigurement or partial permanent disability, as 
a result of an accident which both disfigures and disables. 

It seems the claimant was injured by coming in contact with a large 
wheel, getting a severe gash over the right eye near the region of the hair 
of the head, compressing the region above the nose, and in between the eyes. 

Some contention is made on behalf of the claimant that the effect of the 
injury is such as to seriously affect his ability to follow his work. However, 
acting upon the understanding between the parties, that the claimant having 
elected to stand upon the theory of disfigurement, the board will dispose of 
the case on this basis. 

The board is disposed to believe that the findings and award of the com- 
mittee of arbitration concerning the length of the period of total temporary 
disability is correct and to that extent confirms its findings. 
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The board is also inclined to believe that the man is seriously and per- 
manently disfigured, and that the disfigurement upon the head and face is 
such as to affect, or permanently impair his earning capacity. It is true that 
he Is an engineer, and has been able to get as good wages since the injury 
as he got before but should he desire to follow another occupation the mark- 
ings upon his face would seriously impair his ability to procure such em- 
ployment. 

The board therefore finds, that the claimant was temporarily totally dis- 
abled for a period of fifteen (15) weeks; that the weekly wages of the claim- 
ant were twenty-one dollars; that the injury arose out of and occurred in 
the course of the employment; that the result of the injury is a serious and 
permament disfigurement to the face of claimant and that such disfigurement 
seriously impairs the earning capacity of the claimant. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
claimant have and receive of and from the respondent the sum of ten and 
50/100 ($10.50) dollars per week, for a period of fifteen (15) weeks, for tem- 
porary total disability. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
claimant have and receive of and from the respondent the sum of ten and 
50/100 ($10.50) dollars a week for a period of thirty-five (35) weeks for com- 
pensation for such serious and permanent disfigurement. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
award, findings, etc., of the committee of arbitration herein so far as the 
same are not inconsistent with this order be, and the same are accordingly 
approved and confirmed, otherwise, set aside. 

Dated this 5th day of October, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 

ROBEET EaDIE. 

Industrial Board of nUndis. 

PETITION FOR REVIEW. 

No. 577 — Richard Lynch, father of John Lynch, deceased. Applicant; v. 
Baers Evpress & Storage Company, Respondent. 
Opinion filed October 5, 1914. 

1. The board will not disturb the findings of the arbitration committee 
on a close question of fact where the committee heard all of the evidence, 
as it saw the witnesses, heard them testify and had a better opportunity to 
judge of their character and credibility. 

2. It is impossible to determine where the weight of the testimony is or 
reconcile the various phases of a record upon a question of facts the board 
will generally follow the conclusions and findings of the committee of 
arbitration. 

Mb. R. V. Cavanaugh, for applicant. 
Mr. H. D. Knight, for respondent. 

DECISION ON REVIEW. 

•Opinion of the board delivered by J. B. Vaughn. 

Petition for review of the award of A. D. McMahon, representing said 
applicant, Chas. C. Bodenstab, representing said respondent, and Joseph J. 
Healy, agent of the Industrial Board, as chairman thereof, committee of 
arbitration. Cause called for trial in the city of Chicago in the office of the 
Industrial Board, before J. B. Vaughn and Robert Eadie, members of the 
Industrial Board, September 4, 1914. Now being considered in conference. 

This case is purely a question of fact. It presents just the one question, 
that is, whether the deceased on the day he was injured was actually in the 
employ of the respondent. This is another case where jurors can disagree 
as to where the burden of proof lies, and it can add nothing to the cause 
for the board to attempt to reconcile the apparently irreconcilable testimony 
that has piled up in the case. This being true the board is of the opinion 
that all it can do is to resolve all doubts in favor of the opinion of the 
committee of arbitration herein. This committee saw the witnesses and 
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heard them testify, and therefore, had a better opportunity to judge of the 
character and credibility thereof, and arrive at a fair conclusion in the 
case, than this board. The report and findings of a committee of arbitration 
are in the nature of a verdict of a jury; and in cases where it is impossible 
to determine where the weight of the testimony is, or to reconcile the 
various phases of a very voluminous record upon a question of fact the 
board will generally follow the conclusions and findings of the committee 
of arbitration. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board herein, that he report findings, and conclusions of the committee of 
arbitration herein be and the same accordingly are confirmed and approved. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board herein, that the claimant have and recover of and from the respondent 
the moneys and allowances fixed and ordered paid in and by the report of 
the committee of arbitration, in the manner and at the times mentioned by 
the terms thereof. 

Dated this 5th day of October, 1914. 

J. B. Vaughn. 
PteTEB J. Angsten. 
Robert Eadie. 
Indiistrial Board of UUnois. 

DECISION ON REVIEW. 

No. 642 — ^William Doerfier, Applicant; v. Chicago, Peoria & St Louis Rail- 
road Company, Respondent. 

Opinion of the board delivered by Commissioner J. B. Vaughn. 

Petition for review of award of Robert Fitzgerald, representing said 
applicant, O. S. Humphrey, representing said respondent, and Robert Eadie, 
meirfber of the Industrial Board, as chairman thereof, committee of -arbitra- 
tion, called for trial at Springfield, 111., before all the members of the board. 

The claiiTiant was injured while in the employ of the respondent in 
such a way as to seriously and apparently permanent impair his earning 
capacity. The committee of arbitration made a finding in effect allowing 
the compensation upon the theory of partial permanent disability. 

It would seem that the facts do not justify a finding of that character; 
that the testimony strongly tends to preponderate along the lines of ulti- 
mate recovery, and at the hearing before the committee it was agreed, in 
part, that the findings and report of the committee of arbitration should be 
confirmed with slight modifications. 

Therefore, the board finds: 

1. That the parties were operating under and subject to the terms of 
the workmen's compensation act. 

2. That the accident occurred in and arose out of the employment. 

3. That it is impossible to tell to what extent the claimant will remain 
unable to follow his usual occupation. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
claimant have and receive of and from the respondent the sum of ten and 
38/100 ($10.38) dollars a week for a period of thirteen (13) weeks from 
the second day of April, 1914, compensation for temporary total disability, 
all of which amount is now due. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
claimant have and recover of and from the respondent the further sum of 
five and 76/100 ($5.76) dollars a week until the further order of this board, 
such compensation to begin at the end of the period of temporary total 
incapacity. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
claimant is entitled to all moneys expended by him or indebtedness incurred 
for first medical or hospital aid. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
applicant receive and have of and from the respondent the further sum of 
not to exceed two hundred ($200.00) dollars or such part thereof as was 
necessary for hospital and medical attention of injured for a period of not 
exceeding eight (8) weeks after the injury. 
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that all 
findings or conclusions, etc., of the committee of arbitration herewith incon- 
sistent are and the same hereby are set aside and for naught held. 
Dated at Chicago, this 5th day of October, 1914. 

J. B. Vaughn. 
Peteb J. Angsten. 
ROBBBT Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 153 — Foreman Brothers Banking Company, Administrator of the estate 
of James Petarella, deceased. Applicant; v. George Lanz & Company, 
Respondent. 

Opinion filed October 9, 1914. 

1. Where an employer engaged in the manufacture of leather goods 
would occasionally have one of his employees go to his home to do work 
about the house, and the employee did whatever work was required by the 
ladies in charge of the household, which had been the practice for a number 
of years. The city of Chicago required some improvement to be made upon 
the alley and the employee was instructed, to do this work, dnd while so 
engaged stepped on nail from which he got lockjaw and died. HELrD: that 
the fact that the employee was working at the private residence of the 
employer under foregoing statements of facts . does not affect the relation 
between the employer and employee; and the employee is entitled to com- 
pensation under the act. 

CoBUBN & Bentley, for applicant. 
A. BiNswANGEB, for respondent. 

Opinion of the board delivered by J. B. Vaughn. 

Petition for review of the award of William J. Bryant, representing said 
applicant, Daniel F. Laughlin, representing the respondent, and Joseph Lech- 
leiter, an agent of the Industrial Board, as chairman thereof, committee of 
arbitration. Cause called for trial at the offices of the Industrial Board of 
Illinois, before Commissioners J. B. Vaughn and Peter J. Angsten. Parties 
answered, "ready." 

Agreed upon the following questions: 

1. That wages of the deceased were ten ($10.00) a week. 

2. That both the applicant, deceased and respondent were both operating 
under the terms of the act. 

The only question parties disagree on, is, did the accident arise out of 
and in the course of the employment? 

There seems to be but little difference between the parties as to the 
general facts in this case. It seems that the deceased, James Petarella, met 
his death from "lockjaw," caused by running a nail into his foot while work- 
ing at the private residence of Mr. George Lanz, president of the George Lanz 
Company. The deceased had been in the employment of George Lanz & 
Company for some time, had been regarded as a reliable and substantial 
employee. 

The respondent was and la in the business of manufacturing leather 
goods, suit cases, etc., and the president, Mr. George Lanz, would occasionally 
have the deceased go to his house and do work about his place, and even 
wash the windows. When working at the house he was usually required to 
do whatever the ladies in charge of the household called on him to do. This 
had been the practice for a number of years. It is not certain that the 
deceased knew during the time of his employment by the respondent, that 
when working at the private residence of the president he was in the employ 
of the president and not the company. It is reasonably certain, however, 
that while working at the private residence of the president of the company 
the expenses occasioned for such work was made a personal charge against 
the president of the company. 

It is the position of the claimant that the deceased having followed this 
custom for a long time and there being a total absence of any proof tending 
to show that he knew he was employed or being paid by the president, or 
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any other person than the respondent while working at the private residence 
of the president, not only justifies the board in finding, but as a matter of 
law makes him the employee of the company. 

The particular facts concerning the accident that caused the death of the 
deceased came about in the following way: The president of the company 
was away from home on a vacation, the lady members of his family remained 
at home. The business of the respondent had shut down temporarily for some 
cause, and some of the employees, including the deceased, had been advised 
that they were laid off. During this time one of the traveling men of the 
respondent, a Mr. Powell, was staying at the private residence of the presi- 
dent. The city of Chicago required some improvements to be made upon the 
alley or street at the residence of the president. Mr. Powell following the 
custom of having deceased to work at the residence of the president directed 
him to go ahead and do the work. While doing the work he ran the nail 
in his foot from which he got lockjaw, and afterwards died. 

The board is of the opinion from these facts that any private arrange- 
ment between the company and the president charging the president with 
the time the deceased spent working at his private residence does not affect 
the relation between the respondent and the deceased; and that the employ- 
ment of the deceased was with the respondent. Therefore, having met with 
an accident when working at the residence of the president, does not relieve 
the respondent of liability to pay compensation. 

There is some testimony tending to show that whatever contribution 
had been made by the deceased to his mother were mere holiday or birthday 
gifts and in no wise amounted to contribution. On this subject the board 
is of the opinion that where the evidence does not show specifically what 
the contributions were for, the presumption is they were given as regular 
support contributions. 

The board therefore finds: 

(1). That the average weekly wages of the deceased were ten ($10.00) 
dollars. 

(2). That the respondent and the deceased were operating under the 
terms and provisions of the workmen's compensation act. 

(3). That the injury resulting in the death of the deceased occurred in 
and arose out of the course of his employment. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the applicant have and receive of and from the respondent the 
sum of five ($5.00) dollars a week for a period of (416) four hundred and 
sixteen weeks, from the 11th day of July, 1913, and that said applicant is 
entitled to receive and recover from said respondent on this date, three 
hundred and twenty-five ($325.00) dollars, being the amount of such com- 
pensation that has already become due under the provisions of law, the 
remainder of said award to be paid to applicant, by respondent, in weekly 
payments, commencing one week from the date of this order. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
award of the committee of arbitration not inconsistent with this order be 
and the same is confirmed and approved. 

Dated at Chicago, this 9th day of October, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
ROBEBT Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 629— Spiro Chiesa, Administrator of the estate of Giulic Stefaninl, 
deceased. Applicant; v. United States Crushed Stone Company, a corpora- 
tion. Respondent. 
Opinion filed October 28, 1914. 

1. Where an employee received an injury to his hand by striking a 
rusty pipe and blood poison set in, and thereafter was taken to a hospital 
for treatment; and where the testimony of a physician showed that as a 
result of blood poison his mind became unbalanced; that during the night 
he ran out of the hospital and disappeared; that on the following morning 
his dead body was found on the railroad track. HELD: that there is suffi- 
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cient connection between the Injury, infection of the hand, and subsequent 
death on the railroad track, that the death of the man was the direct result 
of the accident sustained by him during the employment. 

Commissioner J. B. Vaughn, chairman^ dissenting. 

APPROVED: Hyde & Westbbook, for applicant. 
C. L. Phillips, for respondent. 

DECISION ON REVIEW. 

Decision of the board written by commissioner, P. J. Angsten. 

Petition for review having been filed, the Industrial Board heard the 
parties in the review room. City Hall Square Building, Chicago, 111., Septem- 
ber 10, 1914. Now considered in conference. 

It is admitted that the wages of the applicant were thirteen and 50/100 
($13.50) dollars a week; 

That both the applicant and respondent were working under and sub- 
ject to the provisions of the workmen's compensation act of Illinois. 

It Is contended by counsel for petitioner that the deceased while in the 
employ of the respondent received an injury to his hand by reason of it 
striking against a rusty pipe; that he wrapped the finger and continued 
working for the balance of the day; that he went home that night and 
after having the finger washed and dressed by his wife went to bed; that 
fever set in and the hand began to swell; that he remained in bed con- 
tinuously until Monday, when a physician was called; that the physician 
upon examination of the hand advised deceased to go to the hospital for 
necessary treatment; and that he left for the hospital for necessary treat- 
ment; and that he left for the hospital Monday afternoon on a street car; 
that he received treatment for the hand at the hospital for the next three 
or four days; that he was visited by his wife daily and was seemingly 
satisfied with the surroundings; that he had a temperature of from 101 to 
102; that according to his wife's testimony he constantly looked worse to 
her and at their last talk which was about 7:30 in the evening of Friday 
the 17th, "He was not talking very rational;*' that about 1:10 a. m. Satur- 
day, April 18, he arose from his bed, went out into the hall, brushed the 
nurse to one side roughly and ran from the hospital into the darkness of 
the night, dressed simply in his night clothes. The nurse pursued him as far 
as possible and then lost sight of him. 

Subsequently the search was taken up by Dr. Scott and others, and 
about 4:00 a. m. they found his dead body on the tracks of the Indiana 
Harbor Railway. 

Applicant further presents the testimony of Dr. Scott as to what was 
the probable cause of the man's physical acts on the night of his death. The 
doctor testified as follows: 

"The only medical opinion I have of the facts or of the conditions, is 
the infection must have caused the mental condition which caused the 
mental disturbance and the consequent physical actions." Also, that absorp- 
tion of toxins from the infection caused him to become violent. 

The respondent agrees with applicant substantially in the foregoing, 
except in two instances: 

1. That employer had not sufficient notice of the accident, and there- 
fore, was unable to give employee proper medical treatment. 

2. That there is no connection between the cut on the finger and the 
subsequent death on the railroad tracks. 

Respondent further presents the testimony of the nurse at the hospital 
that the man was not delirous when she last saw him some short time 
before he ran from the hospital; and also that his temperature would have 
to be at least 105 or 106 in order for him to be delirious. 

After a careful review of the evidence and the briefs submitted, the 
board is of the opinion that the contention of the applicant is substantially 
correct. There is no doubt in the minds of the majority of the members 
of this board that the petitioner received an injury to his hand while In 
the employ of the respondent, that an infection set in, causing the injured 
man to remain home in bed, that a physician was called and that it was 
necessary for the man to go to the hospital. That while In the hospital^e t 
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received the usual and proper treatment for injuries of that kind, and that 
the hand was yielding to treatment. 

The majority of the board is also of the opinion that the employer had 
ample notice of this accident as was indicated by the testimony of the 
secretary of the respondent company. 

The sole contention here is whether or not the man's leaving the hos- 
pital and his subsequent death had any connection with the injury to his 
finger. The majority of the board is of the opinion after much thought and 
consideration that the leaving of the hospital in the manner and way it was 
done, together with the opinion of the doctor who testified in this case that 
there is a direct connection between the injury, infection of the hand, and 
subsequent death on the railroad track, that the death of the man was the 
direct result of the accident sustained by him while in the employ of the 
respondent. 

THEREFORE, BE IT ORDERED, ADJUDGED AND DECREED, that 
the applicant, said Spiro Chiesa, administrator of the estate of Giulio 
Stefanini, deceased, have and recover of and from the respondent, the said 
United States Crushed Stone Company, a corporation, the sum of six and 
75/100 ($6.75) dollars a week for a period of four hundred and sixteen (416) 
weeks beginning the 18th day of April, 1914. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
award of the committee of arbitration in so far as it is inconsistent with the 
findings of this board be and the same is hereby accordingly set aside and 
for naught held. 

Dated at Chicago, this 28th day of October, 1914. 

Peter J. Angsmin. 
BxysEST Eadie. 
Industrial Board of Illinois. 

(Dissenting opinion appended.) 

Dissenting opinion of Commissioner J. B. Vaughn. 

I do not concur in the foregoing opinion. 

The substance of the material testimony in the case, as I understand it, 
is as follows: 

The deceased was in the employ of the respondent, and while in such 
employment he received a scratch on his thumb producing an infection and 
temperature of 102. A day or so after the injury was received he was 
taken to a hospital. Several days, some three or four, after he went to 
the hospital he got up at about 1:15 a. m., in the morning, walked past the 
nurse, pushing her aside, and either walked or ran out of the hospital. At 
about fifteen minutes after four o'clock in the morning, of the same day, his 
dead body was found on a railroad track. The wife of the deceased testifies 
that at the times of her visits to the hospital, just before the day of his 
death that he did not "talk right," "did not act right." One doctor testified 
that in his belief the infection produced insanity and that the insanity 
caused him to leave the hospital and the loss of his life, or in substance, 
that his action in leaving the hospital, etc., was caused by the Infection, 
temperature, etc. 

This states the testimony in the strongest possible light without refer- 
ence to other testimony that tends to dispute even the foregoing. 

The compensation act compels the indulgence of every reasonable pre- 
sumption in favor of compensation for accidental injuries to employees; 
but to hold that the facts, as they appear from the record in this case, show 
any casual connection between the scratch on the thumb and the death 
on the railroad would be basing a finding upon speculation and inference 
only. 

We might, by dealing in pure speculation presume that the Infection 
and slight temperature produced the insanity, that the insanity, if such 
there was, was the cause of his leaving the hospital and losing his life on 
the railroad. By thus dealing in presumptions and speculation we could 
easily reach the conclusion that the scratch in the hand produced the 
death, therefore the injury arose out of and occurred in the course of the 
employment. 

Under the law to warrant a finding that compels the payment of com- 
pensation there must be substantial proof of employment,^ayment of a 
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certain wage, and the occurrence of an accident and injury growing out of 
and in the course of employment and not merely a speculative chain of 
presumptive circumstances, all of which may or may not be true. To my 
mind there is no casual connection here between the scratch on the hand, 
and the death of the deceased. 



Hence, this dissenting opinion. 



J. B. Vaughn. 



No. 357 — Herman Klein, Applicant; v. A. J. Johnson ft Sons Furniture Com- 
pany, Respondent. 

Decision of the board written by Commissioner Robert Badie. 

Petition for review of award of committee of arbitration, consisting of 
Hattie Rosentock, representing said applicant, Geo. H. Maloney, representing 
said respondent, and Peter B. Carey, agent of the Industrial Board, as 
chairman thereof, was heard by Peter J. Angsten and Robert Eadie, mem- 
bers of the Industrial Board at the hearing rooms of the board, Chicago, 
111., October 5, 1914. Now being considered in conference. 

Applicant did not file with the Industrial Board notice of election not 
to accept compensation according to the provisions of the workmen's com- 
pensation act. 

Respondent did not prior to the 23d day of October, 1913, file with the 
Industrial Board its election not to provide and pay compensation according 
to the provisions of the workmen's compensation act. 

It was admitted that the applicant sustained an injury arising out of 
and in the course of his employment; that his wages were eighteen and 
50/100 ($18.50) dollars per week. 

Respondent does not admit it was subject to the provisions of the 
workmen's compensation act, but does not urge this point. 

The question upon which this matter is reviewed by the Industrial 
Board is whether the award of the committee of arbitration is correct so far 
as the finding that employee is entitled to receive and recover compensa- 
tion in the amount of fifty (50%) per cent of his weekly wages for a period 
of one hundred fifty (150) weeks for the total and complete loss of the use 
of the left hand, enters into such award. 

Applicant's left hand was injured while working on an automatic wood 
turning machine in connection with his employment for respondent, A. J. 
Johnson ft Sons Furniture Company, and as a result of such injury the 
thumb was severed at the carpal. The metacarpal bone, proximel, middle 
and distal phalanges of the index finger were severed. The distal phalange 
of the second finger was severed, and middle phalange of second finger was 
crushed; the tip of the ring finger and part of nail thereof was severed. 

The applicant contends that the amputation of the thumb to the wrist, 
the index finger, and part of the palm of the wrist, the distal phalange of 
the second .finger, and the amputation of the tip of the third finger make it 
impossible to use the hand so injured in any employment and that he has 
through these injuries sustained the total and complete loss of the use of 
the left hand. 

The respondent contends that inasmuch as some of the finger, viz., the 
little finger, all of the third finger except the tip thereof, and the proximal 
and middle phalanges of the second finger still remain, the applicant has 
not sustained the total and complete loss of the use of the hand and that he 
should receive and recover compensation only for the specific losses sus- 
tained, i. e., compensation for a period of sixty (60) weeks for the loss of 
thumb; thirty-five (35) weeks for the loss of index finger; thirty (30) 
weeks for the loss of use of second finger; and twenty (20) weeks for 
injury to third finger, a total of one hundred and forty-five (145) weeks or 
five weeks less than the compensation allowed by the workmen's compensa- 
tion act for the loss of use of the entire hand. 

After a careful examination of the records in this case, together with 
the arguments of counsel on both sides on review, the board is of the opinion 
that both parties hereto were subject to the provisions of the workmen's 
compensation act; that the accident arose out of and in the course of the 
employment; that the wages of Herman Klein, applicant, were eighteen and 
50/100 ($18.50) dollars per week; that the injury sustained by Hewpan ^ 
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Klein, applicant, has resulted in the permanent and complete loss of the 
use of the left hand. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
Industrial Board of the State of Illinois, that the award of the committee of 
arbitration herein be and the same is accordingly confirmed and sustained, 
and made the order of this board. 

IT IS FURTHER ORi:)ERED, ADJUDGED AND DECREED, that com- 
pensation fixed in said award of committee of arbitration fixed in said award 
of committee of arbitration be paid to Herman Klein, said applicant, by 
the A. J. Johnson & Sons Furniture Company, said respondent in the man- 
ner and amounts therein stated. 

Dated at Chicago, this 23d day of November, 1914. 

J. B. Vaughn. 
Petee J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 901 — Frank L. Pulford, Applicant; v. Packard Motor Car Company, 
Respondent. 

Opinion of the board delivered by J. B. Vaughn. 

Petition for review of award of Phillip L. Sullivan, representing appli- 
cant, Peter B. Carey, representing respondent, and Joseph J. Healy, agent 
of the Industrial Board as chairman thereof, committee of arbitration, was 
heard at the office of the Industrial Board, October 30, 1914. Cause called 
for trial and parties answered, "ready." 

It is agreed that the wages of the injured were nineteen and 50/100 
($19.50) dollars a week. 

That the parties were operating under and subject to the provisions of 
the workmen's compensation act. 

That ten and 50/100 ($10.50) dollars a week has been paid during the 
period of temporary total disability. 

That all questions concerning hospital bills and medical services had 
been adjusted between the parties. 

That the accident arose out of and in the course of the employment. 

There is but one question involved in this case. That is: does an acci- 
dent, that causes the loss of any portion, more than the first phalange of a 
finger or thumb, entitle the claimant to compensation for total loss thereof? 

The injury in this case resulted in the loss of the first phalange and part 
of the second phalange of one hand. 

This board is already committed to the doctrine that the term "more 
than one phalange" means the loss of such phalange. Therefore, the loss 
of any part more than one phalange means the loss of the whole finger. 

Therefore, the board finds, in accordance with the stipulated facts that 
the claimant is entitled to compensation for the loss of the finger. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
claimant is now entitled to have and recover of and from the respondent the 
sum of nine and 75/100 ($9.75) dollars a week for a period of thirty (30) 
weeks from the 22d day of June, 1914, of which amount there is now due 
the sum of two hundred, fourteen and 50/100 ($214.50) dollars. The re- 
mainder to be paid in weekly installments commencing one week from the 
date of this award. 

Dated at Chicago, this 23d day of November, 1914 

J. B. Vaughn. 
Peter J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 582 — George Burgnon, Applicant; v. Edgewater Coal Company, Respond- 
ent 
Decision of the board delivered by Commissioner Robert Eadie. 
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Petition for review of award and findings of the committee of arbitration 
consisting of Adena Miller, representing said applicant, T. J. Dawson, repre- 
senting said respondent, and James E. Tanner, agent of the Industrial Board, 
as chairman thereof, was heard before Commissioners P. J. Angsten and 
Robert Eadie at its office, in the City Hall Square Building, in the city of 
Chicago, 111., on October 6 and 13, 1914. 

It was thereupon agreed: 

1. That the wages of the applicant were twelve ($12.00) dollars a week. 

2. That both of the parties were operating under and subject to the pro- 
visions of the workmen's compensation act. 

Applicant contends that while working for his employer, the Edgewater ^ 
Coal Company, in its coal yard bn January 14th, at about 4:30 in the after- 
noon, he sustained personal injuries, which have totally disabled him from 
that date. It appears from the evidence presented in this case that the in- 
jured was employed as a general yardman to do any kind of work that he 
might be called upon by his employer to perform. 

The applicant on the day of the accident, with some other men, had been 
at work unloading a gondola car loaded with coal. This type of car is 
equipped with side or bottom gages, which had been uplifted to permit the 
coal to escape. The contents of the car was frozen and not readily removed, 
but on being loosened by the efforts of the applicant, and his brother who 
had been working with, him, the entire contents of the car came forth In 
one solid body, striking and pinning him to the ground, and as a result of 
the accident he sustained the following injuries: (Taken from the testi- 
mony of Dr. Waters upon hearing the commission on review.) 

Dr. Waters testified that he had made a personal physical examination 
of the applicant, aided by an X-ray picture taken the 19th day of April, and 
that he found the applicant was suffering from a fracture of the left pelvis. 
The posterior ring of the ilium running through the whole length of the 
posterior ilium and a fracture of the front to the ascending and descending 
ramous of the pubic bone. The fractured pelvis is pushed upwards and out- 
wards. The doctor gave it as his opinion that Burgnon is now in a disabled 
condition but there will be some improvement over his present condition. 
He will not regain the same physical condition he was in prior to his in- 
jury, on account of the nerves leading from the spine being involved in the 
callous which would probably be permanent, and cause atrophy of the 
muscles of the hip. 

Dr. F. L. Scharger, who was called as a witness on behalf of applicant 
testified that applicant had sustained an oblique fracture through the iliac 
bone and two fractures through the pubic bone; that the fracture in the 
pubic bone is pear the joint; that there is some displacement of the bone; 
that the applicant will have a limp; that these injuries will affect the appli- 
cant's ability to use this leg. The doctor gave it as his opinion that the 
injured would be disabled to the extent of fifty per cent of his capacity to 
work. 

The applicant contends that he is now and has been from the 14th day 
of January, 1914, totally and permanently disabled. 

Respondent contends: 

(1). That this accident did not arise out of and occur in the course of 
the employment, because of an alleged disregard of orders by the applicant. 

(2). That there is no permanent disability to this applicant 

(3). That disability should not have exceeded four and one-half (4^) 
months. 

Dr. Williams, who treated the applicant immediately after the accident, 
and during the time he was confined to the hospital, was called as a witness 
by respondent and testified as follows: 

That on the afternoon of the 14th day of January, he was called to the 
oflace of the Edgewater Coal Company to treat a man who had been injured 
there. Upon arriving there he found this applicant suffering from a fracture 
of the pelvis. He immediately ordered him removed to a hospital where the 
necessary and proper medical treatment was given to him. The following 
day an X-ray picture was taken of the injured pelvis showing a fracture of 
the pelvis down to the sciatic notch from the iliac. That this injury does 
not involve any joint From measurements taken by Drs. Williams and 
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Harris after the general swelling went down they found the circumference 
of the leg right up to the upper part, a distance of three-quarters of an inch 
less than a similar place on the other leg. That this is not an atrophy but 
due to not using the leg. That there is no disarrangement of the nerves 
There is a solid union of the bone. The pubic bone is not involved in this 
fracture at all. 

Dr. Williams gave it as his opinion that there is no permanent injury 
in this instance and that this applicant should not have been idle to exceed 
four and one-half months. 

In support of the other contention of the respondent the following evi- 
dence was presented: The testimony of Dan O'Connor, yard foreman, who 
stated that Burgnon had been ordered by respondent (through the foreman), 
about 3:00 p. m., on the day of the accident not to work upon the car in 
question. That it was in too dangerous a condition to be unloaded, that 
applicant had gone away from this car and had commenced work upon 
another car that was in a safe condition and ready to be unloaded. This 
testimony of the foreman is corroborated by William Loser, who was assist- 
ant foremen at the time of this accident. Mr. Loser testified he heard 
O'Connor tell Burgnon to leave the car, it was dangerous. Burgnon did leave 
the car and go to another car and began to work there. * 

Burgnon testified that he was not ordered to go into this particular car, 
but as it was placed and ready to be unloaded and the men generally under- 
stood what their duties were; and that it was not necessary for him to 
receive a direct order to go to work on this car, that he and his brother 
were working there together when the accident occurred; that the foreman 
had said nothing about leaving the car, and that it was in a dangerous con- 
dition. 

John Burgnon, brother of the applicant, testified that he was working 
on the car in question with his brother the day he was injured; that he had 
not heard the foreman order him from the car, and they had not left the car, 
but continued to work there until his brother was injured. 

After a careful examination of the record together with the arguments 
of counsel and briefs submitted the board is of the opinion that the pre- 
ponderance of the evidence in this case does not support the contention of 
the respondent (that this applicant was acting in direct disobedience to the 
orders of the yard foreman when he was injured); but this, in the opinion 
of the board is not material in this case. The board is of the further opinion 
that such disobedience of orders as is 'here claimed by the respondent could 
not take the applicant outside of the scope of the workmen's compensation 
act of Illinois. 

The board therefore finds: 

That the wages of the injured were twelve ($12.00) dollars a week. 

That both the parties were working under and subject to the provision 
of the workmen's compensation act. 

That the accident arose out of and in the course of the employment. 

That the applicant was injured while in the employ of the respondent 
in such a way as to seriously and apparently permanently impair his earning 
capacity yet the testimony tends to preponderate along the lines of ultimate 
recovery. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
claimant have and recover of and from the respondent the sum of six ($6.00) 
dollars a week beginning the 8th day after the injury and continuing until 
the further order of this board. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
claimant is entitled to all moneys expended by him or indebtedness incurred 
for first aid, medical, surgical and hospital aid. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
applicant receive and have of and from the respondent the further sum of 
not to exceed two hundred ($200.00) dollars, or such portion thereof, as was 
necesary for medical, surgical, and hospital services, but not to exceed a 
period of eight (8) weeks. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that all 
findings, conclusions, etc., of the committee of arbitration herewith incon- 
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sistent are, and the same are hereby accordingly set aside and for naught 
held. 

Dated at Chicago, this 23d day of November, 1914. 

J. B. Vaughn. 

Psn&B J. Anostbn. 

ROBEBT EadIE. 

Industrial Board of Illinois, 

PETITION FOR REVIEW. 

No. 964 — ^John Petrock, Applicant; v. Keystone Steel ft Wire Company, 
Respondent. 
Opinion filed December 12, 1914. 

1. If the stenographic report is filed without first submitting it to the 
applicant or his attorney for his authentication, or the stenographic report 
was not authenticated by any one representing either the applicant or his 
attorney, nor by the chairman of the arbitration committee, the petition for 
review will be dismissed. 

Clakenge W. Heyl, for applicant. 
Shannon ft Euus, for respondent. 

DECISION ON REVIEW. 

Decision written by Commissioner Peter J. Angsten. 

Petition for review of the award of the' committee of arbitration, con- 
sisting of I. R. Wasson, representing said applicant, Jas. N. Bridgeman, , 
representing said respondent, and James E. Tanner, agent of the Industrial 
Board, as chairman thereof, having been filed, the Industrial Board heard 
the parties in the court house at Peoria, 111., at 11:00 a. m., November 24, 
1914. 

Applicant, John Petrock, through his attorney, Clarence W. Heyl, moved 
to dismiss petition on the ground that sten(5graphic report filed had never 
been submitted to said applicant, John Petrock, or Clarence W. Heyl, his 
attorney, for authentication, and that stenographic report was not authenti- 
cated by anyone representing applicant or resiK)ndent, nor by the chairman 
of the committee of arbitration. 

Upon investigation, and consideration, the board finds that stenographic 
report filed in the matter was not authenticated by anyone representing 
applicant or respondent, and was not authenticated by the chairman of the 
committee of arbitration, and no request was made by anyone to have such 
authentication made by the chairman of the committee of arbitration, by 
reason of failure of parties, or their attorneys, to agree as to the correct- 
ness thereof. 

IT IS THEREFORE ORDBHIED, ADJUDGED AND DECREED, that the 
applicant, said John -Petrock, receive and recover of and from said re- 
spondent. Keystone Steel ft Wire Company, the sum of eight and 40/100 
($8.40) dollars a week, for a period of two hundred (200) weeks from the 
24th day of May, 1914; also the sum of eight and 40/100 ($8.40) dollars a 
week for an additional fifty weeks, said additional compensation to com- 
mence at the termination of the two hundred weekly payments; as fixed 
In and by the award of the committee of arbitration herein. 

Dated this 12th day of December, 1914. 

J. B. Vaughn. 
RoBEBT Eadie. 
Petes J. Anosten. 
» ^ Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 711 — ^William Scott, Applicant; v. Scully Steel ft Iron Co., Respondent. 

Decision of the board written by Commissioner Peter J. Angsten. 

Petition for review of the award of committee of arbitration consisting 
of Louis P. Miller, representing applicant, D. R. MacMartin, representing 
respondent, and Joseph Lechleiter, agent of the Industrial Board, as chair- 
man thereof, having been filed, the Industrial Board heard the parties In 
its review rooms City Hall Square Building, November 10, 1914. 
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It is agreed: 

1. That the wages of the applicant were seven hundred, eighty-five 
($785.00) dollars a year. 

2. That both applicant and respondent were working under and subject 
to the terms and provisions of the workmen's compensation act of Illinois. 

3. That the accident arose out of and in the course of the employment. 
It is contended by applicant that he was employed by respondent for 

six or seven years; that he was a man over fifty years of age, in good 
health and never ill until he met with this accident; that he was employed 
firing boilers; that while walking across a plank he fell some five or six 
feet, striking his head and shoulders and seriously hurting himself; that he 
was sent home and a physician sent for; that he received medical attention 
from the beginning, and notwithstanding this attention a swelling arose on 
his shoulder; that it subsequently became worse, and he has been unable 
to work from that day. 

The respondent, on the other hand, does not deny he fell off a plank a 
distance of five feet, and is entitled to temporary disability. The respondent 
claims that the evidence does not justify the award of the committee of 
arbitration; that the testimony of their physician is to the effect that the 
man is suffering from senile dementia; that senile dementia is not in any 
way connected with the accident, but is of the opinion that the senile 
dementia was caused by the fixed position in which the applicant carried his 
head; that the applicant must connect the condition after the accident with 
the injury; that in the opinion of the respondent the applicant has failed 
to make this casual connection. 

After a careful review of the testimony and after listening to the argu- 
ments of counsel the board is of the opinion that the position of the respond- 
ent is not well taken, and that the contention of the applicant is substan- 
tially true. Respondent does not deny that applicant met with the accident 
while in the course of his employment; that both applicant and respondent 
were working under and subject to the provisions of the act; that the wages 
of the applicant were seven hundred eighty-five ($785.00) dollars a year. 

The sole question here is the extent of the injury. After a careful 
perusal of the record, the board is of the opinion that the respondent has 
not sustained its contention, in that the results of this accident were due to 
common and ordinary causes; that the senile dementia, as respondent has 
been pleased to call it, would have come in an ordinary and natural manner 
irrespective of the accident. The board is of the opinion that the appli- 
cant has fully met the issues in this case, and that the applicant received 
an injury that arose out of and in the course of the employment. 

THEREFORE BE IT ORDERED, ADJUDGED AND DECREED, that 
the findings of the committee of arbitration, in so far as they are consistent 
with this order be approved, adopted and ordered to stand as the order of 
this board; otherwise, annulled, set aside and for naught to be held. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
applicant, said William Scott, receive and recover of and from the respond- 
ent, said Scully Steel & Iron Company, the sum of seven and 50/100 ($7.50) 
dollars a week, for a period of four hundred and sixteen (416) weeks, com- 
mencing the 24th day of December, 1913 and thereafter a pension during 
life, annually equal to eight (8%) per cent of four (4) times his average 
annual earnings, payable in monthly installments of twenty and 93/100 
($20.93) dollars, in accordance with the provisions of law. 

Dated at Chicago, this 12th day of December, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
Robert EjADie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 834 — Esther Nowitz, Applicant; v. Jacob Cohn, Respondent. 

Decision of the Industrial Board written by Commissioner Peter J. 
Angsten. 

Peititon for review of award of Richard Poulton, representing said 
applicant, I. W. Baker, representing said respondent, and Peter B. Carey, 
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agent of the Industrial Board, chairman thereof, committee of arbitration, 
having been filed, the Industrial Board heard the parties in its review hear- 
ing rooms, 303, 139 North Clark Street, Chicago, 111., November 13, 1914. 

It was agreed: 

That the wages were nine ($9.00) dollars per week. 

That both the applicant and respondent were operating under and sub- 
ject to the provisions of the workmen's compensation act of Illinois. 

Applicant contends that on or about the 23d day of January, while 
carrying some hat frames from the first to the second floor of the building 
in which the respondent conducts his business, that she received a scratch 
on her left arm from one of the wires in these hat frames, from which an 
infection set in that necessitated three incision in her arms, and other medi- 
cal and surgical treatment; that the cost of such treatment was one hundred 
and sixty-six ($166.00) dollars, as per her doctor's statement; that as a 
result of this injury she was temporarily totally disabled for a period of five 
(5) weeks; that through the visit of the various officials of Jacob Cohn Com- 
pany to her home while she was disabled, the respondent had sufficient notice 
of the accident. 

On the other hand the respondent denies that the alleged accident 
occured in the way and manner described by applicant; that if it did occur 
in the manner and way described by the applicant that the respondent is 
not liable for the doctor bills as the doctor in charge was not employed by 
the respondent to do this work; that if the board holds that the employer 
was responsible for this doctor's bill, his charges were exhorbitant, and con- 
trary to the usual and customary charge for treatment of this kind. 

After a careful review of the evidence, and after listening to the argu- 
ments advanced by counsel the board is of the opinion that the contention 
of the applicant with reference to the manner in which the accident occurred 
is substantially true and correct; and that the respondent, or at least its 
agents, had knowledge of the accident, which, according to the compensation 
act is notice. 

As to the contention of the respondent that he is not liable for doctor's 
services because of the facts that the doctor had not been engaged by him, 
the board is of the opinion that the position of the respondent is not well 
taken, as the compensation act provides with reference to first aid and 
medical or hospital services as follows: 

"Section 8, XXX paragraph (aO.) The Employers shall provide necessary 
first aid, medical surgical and hospital services; also medical, surgical and 
hospital services for a period not longer than eight weeks, not to exceed, 
however, the amount of $200.00. The employee may elect to secure his own 
physician, surgeon or hospital services at his own expense." 

The word "provide" means "to furnish," and in the event the employer 
fails to furnish such medical aid then such employer is liable to the extent 
of the doctor's bill, within the limitation fixed in such paragraph. The em- 
ployee is responsible for medical bills only in the event that medical services 
have been offered by the employer and rejected by the employee. However, 
the board does not agree with the applicant as to the amount of the physi- 
cian's bill in this case. All bills for medical and hospital services authorized 
under this act should be based on reasonable and customary rates, and the 
fact that the bills are to be paid by the employer should not act as an incen- 
tive for physicians to make unreasonable charges. This board will scrutinize 
with the same degree of care all medical bills in connection with compensa- 
tion claims under this act, the same as any and all other fees and charges 
thereunder. 

From the testimony before the board the fair and reasonable charge for 
medical and surgical services in this case would be about ninety-six ($96.00) 
dollars. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
applicant be entitled to receive of and from the respondent the sum of five 
($5.00) dollars per week for a period of four (4) weeks as compensation for 
the period of temporary, total disability, that in addition the respondent is 
liable for first aid, surgical, and medical services to the amount of ninety- 
six ($96.00) dollars; that the findings of the committee of arbitration is so 
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far as they disagree with this award are hereby set aside and held for 
naught. 

Dated this 12th day of December, 1914. 

Psm&B J. Angsten. 
J. B. ViLDQHir. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON RBVIBW. 

No. 908 — Casimo Landolina, Administrator of the Estate of Fillipo Lando- 
lina, deceased, Applicant; v. Victor Chemical Works, Respondent. 

Decision of the board written by Commissioner Robert Eadie. 

Petition for review of award of committee of arbitration consisting of 
James D. Power, representing said applicant, D. A. Orebaugh, representing 
said respondent, and Thomas A. Murphy, agent of the Industrial Board, as 
chairman thereof, having been filed, the Industrial Board heard the parties 
in its review hearing rooms. City Hall Square Building, Chicago, 111., Novem- 
ber 5, 1914. 

It appears from the record made at the hearing before the committee 
of arbitration that the following facts were agreed to: 

That the wages of men regularly employed to do the kind of labor this 
man was employed to do received a wage of twelve ($12.00) dollars a week, 
and were steadily employed. 

That the deceased was in the employ of the respondent at the time of 
the accident 

That both parties were operating under and subject to the terms and 
provisions of the workmen's compensation act. 

That the accident, resulting in the death of the deceased, arose out of 
and in the course of the employment. 

The sole question in dispute here is the question of whether or not this 
deceased contributed to the support of his father and mother, and for minor 
brothers who resided in Cacamo, Italy. The question was raised by responds 
ent as to whether or not this claim was filed within the six months, as pro- 
vided for, in workmen's compensation act, yet the question of contribution 
seemed to be the main point in dispute. 

The following testimony and the only testimony on the* question of con- 
tribution, appears: A brother of the deceased, Casimo Landolina, testified 
that the father and mother of the deceased and the minor brothers were all 
living in Cacamo, Italy; that the father is between sixty-three and sixty- 
four years of age; that his mother is now living and is about fifty-three or 
four years of age; that the father and mother of the deceased are living 
together, and that there are four minor children, living, with them; that 
of his own knowledge he knows the deceased contributed to the support of 
the father and mother, during the four years just preceding his death; that 
the deceased had been in America about one and a half months prior to his 
death; that the deceased had borrowed twenty dollars from him saying that 
he |iad twenty dollars of his own; and stated that he was going to send the 
forty dollars home to his mother and father in Italy, as they were in very 
poor circumstances financially; that he had later received a letter from his 
father saying that he had received the money. 

This testimony was corroborated by two witnesses, Charles Costello, 
and James Barto. Costello testified that deceased had come to him and 
asked him to go with him to the post-oflace as he wanted some money, and 
he was more familiar with the English language than he, Landolina, that 
he was going to send the money home to his father and mother; that he saw 
him get the money order for forty dollars. Inclose It in an envelope 
addressed to his father. Barto testified that the deceased came to his barber 
shop about fifteen or twenty days before his death and asked him to put a 
return address on an envelope for him, stating that he was sending money 
home to his father and mother im Italy, and he wanted it addressed so that 
if they did not receive it it would be returned to him. This is all of the 
testimony on the question of contribution. 

As to the question of whether or not the claim was filed within the time 
specified by the law the record and files in this case prove to the satisfaction 
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of this board that the claim had been made within the time limit specified 
by the act. 

As to the respondent's contention raised at the hearing on review, that 
the fact that this deceased had been employed only one and a half days by 
respondent bringing him under that section of the act which deals with 
casual employees the board is of the opinion that there is no weight nor 
force in this argument, especially in view of the admissions appearing in the 
record on behalf of respondent to the effect that the deceased was regularly 
employed by the respondent at the time of the accident. 

After a careful examination of the record, and after hearing the argu- 
ments of counsel of both sides, the board finds: 

1. That the parties were working under and subject to the terms and 
provisions of the workmen's, compensation act. 

2. That the deceased was regularly employed by the respondent as a 
laborer at the time of the accident. 

3. That the accident arose out of and in the course of the employment. 

4. That the deceased had during the four years Just preceding his death 
contributed to the support of his father and mother, and minor children 
residing in Cacamo, Italy. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
award and finding of the committee of arbitration is so far as the same are 
consistent with this order be approved and ordered to stand as the decision 
of the Industrial Board. 

Dated at Chicago, this 12th day of December, 1914. 

J. B. Vaughn. 
Robert Eadie. 
Peteb J. Angsten. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 
No. 554 — ^William Fred W. Wuertz, Administrator of the Estate of John 
Wuertz, deceased. Applicant; v. Chicago & Alton Railroad Company, 
Respondent. 

Written by Commissioner Robert Eadie. 

Petition for review of award of committee of arbitration consisting of 
Clyde D. Miller, representing said applicant, J. S. Condit, representing said 
respondent, and James E. Tanner, agent of the Industrial Board as chairman 
thereof, having been filed, the cause was set for trial before Commissioner 
Robert Eadie, in the city of East St. Louis, 111., Tuesday, July 21, 1914, at 
2:00 p. m. 

The only question involved in this case according to the facts as the 
board understands has been disposed of in the case of Miller v. Illinois 
Central Railroad Company. 

Inasmuch as the question involved here was disposed of by the board 
in the case mentioned, and was pending before the courts of the State of 
Illinois, this board delayed filing an opinion until the matter of the Miller 
case had been disposed of by the courts. 

On or about the sixth day of October, the Supreme Court handed down 
an opinion holding that phase of the compensation act granting parties the 
right to take the cause directly from the findings of the Industrial Board 
to the Supreme Court upon certiorari was unconstitutional and dismissing 
the petition. 

Now, therefore, acting upon the suggestion that further delay in this 
matter might effect the rights of these parties the board now files the 
following opinion in the above case: 

This is case tried before the committee of arbitration upon stipulated 
facts which show in substance as follows: 

1. That the deceased, John Wuertz, was an employee of the Chicago & 
Alton Railroad Company, as a watchman; that he was employed in what is 
known as the "Lower Yards" of the Chicago & Alton Railroad Company 
in the city of East St. Louis, 111.; that his duties, at the time he received 
his injuries, were those ordinarily performed by a watchman, and that in 
this particular instance he was watching and had the custody of the prop- 
erty of the railroad company in the freight house, and in the yards; that 
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while performing these duties he was shot by a negro who was in the act of 
stealing coal: that he was shot when watching freight that was the subject 
of interstate and interstate shipment; that in the yards where the said 
deceased was working at all times there is both merchandise that is the 
subject of both inter and interstate transportation. 

2. That William Fred Wuertz has been appointed administrator of the 
estate of John Wuertz, deceased, by the Probate Court of the county of St. 
Clair, and that the deceased left him surviving Elsie Wuertz, bom September 
2, 1899; Luella Wuertz, born February 15, 1903; Birdie Wuertz, born June 
15, 1906; Willie Wuertz, born June 2, 1908; Charlie Wuertz, born July 13, 
1912; Harold Wuertz, born September, 1913. 

From the last part of the stipulation one of the serious questions in 
the case is, is the claimant entitled to compensation under the terms and 
provisions of the workmen's compensation act of the State, or has he no 
remedy other than under the terms and provisions of the federal employers* 
liability act. Another is, does the manner in which the deceased met his 
death in any wise militate against the theory of the accident; that is to 
say, does it argue that the death of the deceased did not arise out of and 
occur in the course of his employment? 

We shall consider these questions in the reverse order, reading from 
Volume 1, of "Bradbury's Compensation Act" at page 505, under the title 
**Assaults," "Injuries caused by third persons," we find, in part, the follow- 
ing: 

"On principle, the better rule seems to be, that the assault which has 
no connection with the work in which the employee is engaged does not 
entitle the workman to compensation. On the other hand, justice appears 
clearly to have been accomplished in awarding compensation in those cases 
where robbery was the motive of the assault, or where it was committed, 
to prevent an employee from performing his duty. * ♦ ♦ Thus, a cashier, 
employed regularly to carry wages by train to a colliery, was shot by a 
stranger in the course of the journey, and the wages were stolen. It was 
held that his death was caused by an accident and that the accident arose 
out of and in the course of the employment. ♦ * * A night watchman 
on the premises of his employer who, while in the discharge of his duty, 
was shot by a burglar, from the effects of which he died, was held to have 
been killed while in the course of his employment and his dependents were 
entitled to compensation." 

In connection with this there are a great many other cases holding 
the same doctrine. 

It is argued, however, that the term "accidental injury" in the Illinois 
act precludes the idea that one killed in the performance of his duty, as 
the deceased was here, by a robber, or some other wilful act is barred from 
recovering compensation. 

Section 1, subsection Im of the English act 906, uses the terms "per- 
sonal injury by accident arising, etc.," without arguing or going into the 
question of whether "accidental injury" or "personal injury by accident" 
are different in legal meaning, or not. We find that in the case of Challis 
V. London & South Western Railway Company, 2 K. B., 154, the courts held 
that an engine driver on a railway injured by a stone thrown by a mis- 
chievous boy was entitled to compensation. 

In Anderson v. Balfour, 2 I. R., 497; the court held that a game keeper 
on duty, injured by a poacher was entitled to compensation, and that the 
injury was the result of an accident. 

The old theory of the liability, being fault, wilful negligence, etc., in 
order to entitle one to recover being one of the assumed wrongs that the 
compensation act corrects. The idea that an accident must be an occurrence 
resulting from the lack of fault, or intent, on the part of anybody has but 
little, if anything to do with determining what constitute an accident under 
the compensation act of Illinois. 

We think that in the light of the cases, when you construe the act 
from its context, and take into consideration the spirit, purpose and intent 
of the act and the wrong intended to be corrected, etc., that the old doctrine 
of intent precluding the idea of accident is not applicable to the doctrine 
of compensation; and therefore, one injured in the course of his employ- 
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ment by a robber, or from assault by one ilk same wrongtiil act. is an 

accident 

From this, the board finds tliat the deceased met Ids death on account 
of an accident that occurred in and arose out of the coarse of the employ- 
ment 

The other qnesticMi raised by the respondent is, is the only remedy of 
the claimant has, under the federal employ^^' liability act? This has been 
passed upon by this board in the case of Miller y. Illinois Central Railroad, 
heretofore mentioned. The fact in that case are on principle in point with 
the facts in this case, and the opinion of this board, until the same shall 
have reached some other tribunal is controlling, herein. 

The board, ther^ore, finds: 

(1). That the deceased, John Wuertz, and the respondent, were, at the 
time of the accident, operating under and subject to the terms and pro> 
visions of the Illinois workmen's cmnpensation act, and that the adminis> 
trator of the estate, William Fred Wuertz, is entitled to compensation as 
provided by the act 

(2). That the deceased, John Wuertz, met his death because of an 
accident that occurred in and arose out of the course of his employment 

ii). That the average weekly wages of the deceased, at the time of 
the accident, were eleven and 54A00 ($11.54) dollars. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
report, findings, and conclusions of the committee of arbitration herein be 
and the same accordingly are confirmed and approved, and that the respond- 
ent herein ordered to make the payments of compensation to the adminis- 
trator of the estate of the deceased, according to and in compliance with the 
terms and provisions of the award of the committee of arbitration herein. 

Dated this 12th day of December, 1914. 

J. B. Vaughn. 
Peteb J. Angsten. 

ROREBT EaDIS. 

^ Industrial Board of Illinois, 

PETITION FOR REVIEW. 

No. 742 — Mrs. Simon O. Nelson, Mother of Otis Nelson, deceased. Applicant; 
V. Richard Fitzgerald, Respondent 
Opinion filed December 12, 1914. 

1. An employee, primarily engaged as a private chauffeur by the presi- 
dent of a railway company, and paid out of his employer's private funds, 
while driving the automobile owned by the employer, met with an accident 
and was killed. HELiD: that beneficiary is not entitled to compensation. 

2. There is but one way a private automobile owner may come within 
the workingmen's compensation act of this State; that is, by notifying the 
Industrial Board of his election to accept the provisions of the act. 

Mb. Sidney Condit, for applicant. 
Mr. Henry B. Bale, for respondent. 

DECISION ON REVIEW. 

Decision written by Commissioner Peter J. Angsten. 

Petition for review having been filed, the Industrial Board heard the 
parties in its review rooms. City Hall Square Building, Chicago, 111., Novem- 
ber 11, 1914. 

It is agreed: 

That the wages of the deceased at the time of the accident, were one 
hundred ($100.00) dollars a month, and board. 

That the deceased, while driving a machine owned by respondent, 
suffered an injury which resulted In his death. 

That the deceased during his life time paid some money, during his 
service as chauffeur, to his mother. 

It is contended by counsel for applicant that deceased was engaged by 
respondent as a chauffeur, and that while in that capacity did work both of 
a social and a business nature; that while in the course of his employment 
he met with an accident and was killed; that he had made contributions 
from time to time to his mother; that the decision of the committee of 
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arbitration was just and proi^r, and that it should be made the decision of 
the Industrial Board. 

On the other hand, it is contended by the respondent that he (the em- 
ployer) never elected to accept the workmen's compensation act of Illinois, 
and therefore is not amenable to its provisions; that the applicant although 
he did do some official work for respondent, nevertheless was primarily a 
private chauffeur for respondent and paid by him out of his own funds, and 
not as president of the railway company; that the deceased did not make 
any contributions to his mother in the sense of this act, as his mother was 
not dependent on him and Is consequently not a beneilciary. 

After a careful review of the testimony and listening to counsel for the 
parties the board is of the opinion that the position of the applicant is not 
well taken. The board will not attempt at this time to answer all the points 
raised in this case, but will confine itself to the one of jurisdiction. 

There are just two ways of coming under the act, or in other words of 
giving this board jurisdiction: 

First — By an affirmative election. 

Second — ^By not specifically rejecting the act when engaged in any of 
the businesses, enterprises or occupations enumerated under this act as extra 
hazardous. 

Counsel for applicant raises the point that paragraph (8) of section 3, 
brings respondent under the act and gives the board jurisdiction. This 
paragraph deals with the questions of municipal ordinances, regulations, etc. 

Counsel for applicant claims there are many ordinances regulating the 
speed, lights, etc., of automobiles, thereby placing the respondent under 
the act. 

The board, however, cannot agree with this theory of applicant, but is 
of the opinion that the provisions of this paragraph apply rather to the 
business, enterprise, or occupation of the employer. It is the nature of the 
employer's business that decide whether or not an employer comes auto- 
matically under the provisions of this act, and not the particular kind of 
labor the employee may happen to perform at the time of the injury. To 4 
hold otherwise would be to hold every owner of an automobile under the 
act, regardless of the fact of whether he was engaged in business or not. 
There is but one way for a private automobile owner to come under the 
act. That is by notifying the Industrial Board of his election to accept the 
provisions of the act. 

THEREFORE, BE IT ORDERED AND DECREED, that the respondent 
is not liable in this instance by reason of not being under the provisions of 
this act. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the' 
findings of the committee of arbitration in so far as they confiict with this 
award are hereby set aside and held for naught. 

Dated this 12th day of December, 1914. 

J. B. Vaughn. 
Psn&B J. Anostbn. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 262 — James F. Bishop, Administrator of the Estate of Oliver Catcham 
Olsen, Deceased; v. City of Chicago, Respondent. 

Decision prepared by Commissioner Peter J. Angsten. 

Petition for review of award of Henry C. W. Reinhardt, representing 
said applicant; H. M. Goodman, representing said respondent, and Thomas 
A. Murphy, agent of the Industrial Board, as chairman thereof, having been 
filed, the Industrial Board heard the parties in its review room. City Hall 
Square Building, October 6, 1914. 

It is admitted that the wages of the deceased were thirty-three ($38.00) 
dollars a week. 

That the deceased was regularly employed by the respondent. 

That both the respondent and the deceased were working under and 
subject to the provisions of the workmen's compensation act of Illinois. 
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That on the 18th day of July, 1913, deceased commenced work on the 
Lake Street pumping station and worked until 4:00 o'clock in the afternoon, 
when he was ordered to report to the Harrison Street pumping station. 

He commenced working at the Harrison Street pumping station at 6:00 
o'clock that evening. He worked until 2:00 o'clock a. m., July 19, 1913, with 
about one hour off for lunch at midnight. When he got through worh; he 
went home and went to bed. He returned to the station for work about 
fifteen minutes to 2:00 o'clock on the morning of the same day (i. e., July 
19, 1913). Before starting to work he went down into what is known as 
the sub-basement to get some bottles of beer that he had placed there the 
night before. When he reached the bottom floor where the bottles were he 
drank about a half a bottle of beer. He then gave a cough, suddenly started 
to fall, and his partner took hold of him and laid him on the floor. He 
was carried up-stairs and taken to a hospital, where he died about twenty- 
four hours afterward. 

It is contended by counsel for deceased that he worked practically all 
day and all night on the days of July 18 and 19, and that as a consequence 
of those long hours his weakened condition made him more susceptible to 
an attack from sickness or disease. Deceased was working near a gas jet 
on an inside pipe. The flame which shot out from ten inches to a foot In 
height and about one inch or an inch and a half in width, sometimes hit- 
ting the brick ceiling above, according to the way it was moved about. 
Deceased stood from one to flve feet from the gas flame, in the performance 
of his duty; that there was incomplete combustion of gas; that there was 
some testimony to the effect that there was a defective tip on this jet and 
that the light was only used when necessary to make repairs or when work- 
ing in the vicinity of this light. 

There is the further testimony to the effect that there was a leak in 
another main which was covered over with clay. 

The deceased was in good health, not addicted to drink, except in mod- 
eration; that the chemical analysis of the blood after death showed death 
was due to cerebral hemorrhage caused by gas poisoning; that the blood 
showed monoxide of carbon; that the monoxide of carbon in the blood caused 
the cerebral hemorrhages; that the inhaling of these unburned particles of 
illuminating gas caused monoxide of carbon in the blood, which in turn 
caused cerebral hemorrhages, from which the deceased died; and, therefore, 
the inhaling of the unburned particles of gas was the approximate cause of 
death; and that death was due to an accident arising out of and in the 
course of employment, within the scope and meaning of the workmen's com- 
pensation act of Illinois. 

On the other hand it is contended by the respondent: 

1. That there was no accident to deceased while in the course of his 
employment 

2. That the evidence does not preponderate in favor of the theory ad- 
vanced by the applicant. 

3. That in the event that the death was due to cause complained of by 
counsel for the deceased it would not be accidental within the scope and 
meaning of the workmen's compensation act of Illinois. 

4. That the respondent had no notice of the alleged accident. 

The respondent contends that the applicant left his employment in 
apparent good health. Respondent contends, having received no notice, no 
proceeding can be maintained for compensation. 

It is further contended by the respondent that the act of Inhaling gas 
which might cause death could not be classed as an accidental injury, and 
is more of an occupational disease, and the act does not contemplate the pay- 
ment of compensation for death due to occupational diseases. 

After carefully reviewing the record, together with the briefs submitted, 
and having listened to the arguments advanced by counsel for both sides, 
the board is of the opinion that the position of the respondent is not well 
taken, and that the contention of the applicant is substantially true and 
correct. 

Referring to respondent's flrst contention as to whether or not this is 
an accident, the board is of the opinion that the term "accident" should be 
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given its popular and wide meaning for the purpose of this act, as defined 
by Lord McNaughton, "An accident is an untoward event which is not 
expected or designed." The board believes this interpretation of the word 
"accident" to be a fair and reasonable one for the purpose of our act which 
is largely patterned after the English act. 

In the opinion of this board an accident arises out of the employment 
"when there is apparent to the rational mind upon consideration of all the 
circumstances a casual connection between the conditions under which the 
work is required to be performed and the resulting injury. Under this test 
if the injury can be seen to have followed as a natural incident of the work, 
and to have been contemplated by a reasonable person, familiar with the 
whole situation as a result of the exposure occasioned by the nature of the 
employment, then it arises out of the employment, but it excludes an injury 
which cannot be fairly traced to the employment as a contributing proximate 
cause and which comes from, a hazard to which the workman would have 
been equally exposed apart from the employment. The causative danger 
must be peculiar to the work and not common to the neighborhood. It must 
be incidental to the character of the business and not independent of the 
relation of master and servant. It need not have been foreseen nor expected 
but after the event it must appear to have had its origin in a risk connected 
with the employment, and to have flowed from that source, as a natural 
consequence." Aild the injury occurs in the course of employment when 
the workman is doing the duty which he is employed to perform. 

In the case under consideration by the board there is no question as to 
whether the workman was doing the duty which he was employed to per- 
form. As to whether there was a casual connection between the conditions 
under which the work was required to be performed, and the resulting 
injury, there is no serious doubt that connection is established by the record 
in this case. With regard to the respondent's contention of not receiving 
any notice the board believes that the act is quite clear in this regard, as 
follows: 

Section 24 says: "Provided, that the failure on the part of any person 
entitled to such compensation to give such notice shall not relieve the 
employer from his liability for such coippensation when the facts and cir- 
cumstances of such accident are known to such employer, his agent, or vice 
principal in the enterprise ♦ • .♦." 

With this in mind, and with the facts appearing in the record as to his 
removal to the hospital, and his subsequent death there, the board is of the 
opinion that the respondent had sufficient notice of the accident for the 
purpose of this act. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the applicant, said James F. Bishpp, administrator of the estate 
of Oliver Catcham Olson, deceased, is entitled to receive and recover from 
said respondent, City of Chicago, the sum of sixteen and flfty-one-hundredths 
($16.50) dollars a week for a period of two hundred and twelve (212) weeks, 
and two ($2.00) dollars in the two hundred and thirteenth (213) week, 
commencing the 19th day of July, 1913, and that said applicant is entitled 
to receive and recover from said respondent on this date the sum of one 
thousand two hundred four and fifty one-hundredths ($1,204.50) dollars, 
being the amount of compensation that has already become due under the 
provisions of the workmen's compensation act, the remainder of said award 
to be paid in weekly installments of sixteen and fifty one-hundredths dollars 
($16.50), in accordance with this order, and the terms and provisions of the 
workmen's compensation act, commencing one (1) week from the date of 
this award. 

Dated at Chicago this 12th day of December, 1914. 

J. B. Vaughn. 
Peter J. Anosten. 
Robert Eadie. 
Industrial Board of Illinois, 

DECISION ON REVIEW. 
No. 584 — ^John M. Lees, Applicant; v. Victor Chemical Works, Respondent. 
Written by Commissioner Peter J. Angsten. 
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Petition for review having been filed, the Industrial Board heard the 
parties in its review rooms, City Hall Square Building, Chicago, 111., Novem- 
ber 6, 1914. 

Counsel for applicant contended that no proceeding for review could be 
maintained inasmuch as respondent had neglected to file either an agreed 
statement of facts, or a correct stenographic report in the manner and time 
prescribed by the act. Counsel for respondent asked for additional time to 
meet this contention which was granted, and Monday, November 8, fixed aa 
the day in which answer be made. Counsel for respondent made no satis-* 
factory reply to board, and after a careful investigation of the files in this 
case the board is of the opinion that respondent has failed to record either 
an agreed statement of facts or a correct stenographic report, and that the 
board is without jurisdiction in the matter. 

THEREFORE, BE IT ORDERED, ADJUDGED AND DECREED, that 
the petition for review is hereby dismissed and the award of the committee 
of arbitration ordered to become the order of the Industrial Board. 

Dated this 12th day of December, 1914. 

J. B. Vaughn. 
Peteb J. Anosten. 
Robert Eadie. 
Industrial Board of Illinois, 

PETITION FOR REVIEW. 

No. 779 — John Cass, Applicant; v. Great Lakes Dredge & Dock Company, 
Respondent. 
Opinion filed December 15, 1914. 

1. If an employee who sustained an injury is working under the work- 
men's compensation act has not been paid all the compensation he is entitled 
to, any settlement made by him or release executed without the approval of 
the board is not binding. 

2. Under section 23 of the workmen's compensation act an employee 
cannot waive any compensation he may be entitled to without the approval 
of the board. 

Thos. D. Nash, for applicant. 
John Clark, for respondent. 

DECISION ON REVIEW. 

Opinion of the board delivered by Commissioner J. B. Vaughn. 

Petition for review of award of committee of arbitration consisting ot 
P. B. Carey, representing said applicant; L.. I. Losey, representing said re- 
spondent, and Joseph J. Healy, agent of the Industrial Board, as chairman 
thereof. Cause called for trial before the Industrial Board in its review 
rooms. City Hall Square Building, Chicago, 111., October 23, 1914, at 9:30 
a. m. Parties answered, "ready." 

Parties agreed: 

1. That the wages of the injured employee were twenty-four ($24.00) 
dollars a week. 

2. Both parties were operating under and subject to the terms and pro- 
visions of the workmen's compensation act. 

3. That the injury is the result of an accident which arose out of and' 
in the course of the employment. 

The contentions of the respondent in this case are: 

(1). That having paid forty-two dollars compensation, and that the same 
being all, under the act, to which the claimant is entitled, the petition and 
cause should be dismissed. 

(2). Claimant having signed a receipt in the nature of a release, was 
not entitled under the act to have the matter arbitrated, and that the Indus- 
trial Board by reason thereof had no jurisdiction. 

(3). That the compensation act is unconstitutional. 

The claimant in answer to all this says that the injury that he received 
made such a scar, or mark, on' the face, near the eye, as to make a perma- 
nent and serious disfigurement; that he is entitled to not only the compensa- 
tion for temporary disability, but for disfigurement; that the receipt could 
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in no wise be construed to be a release, and that if it were a release he was 
not bound by it beeause it was in effect waiving "some of the provisions of 
the compensation act with reference to compensation" as provided in section 
23 of the act; and that the board has no power to determine the constitu- 
tionality of the act by which it is created. 

Passing upon these questions in the reverse order, the board will not 
discuss the constitutionality of the compensation act, because that question 
has already been disposed of in an opinion to be handed down in a few 
days. In the opinion now being referred to, the board clearly states its 
position with reference to its right to pass upon constitutional question. 

If claimant has not been paid all the compensation he is entitled to, if 
any, then any settlement made by him or release executed without the 
approval of the board would "waive provisions of the" compensation act with 
reference to compensation and would not be binding. 

Upon the other question the board is also of the opinion that the facts 
in the case justify the belief that there is a permanent and serious disfigure- 
ment and serious disfigurement, more prominent probably than serious. This 
board has, in a number of opinions heretofore handed down, stated its posi- 
tion upon the question of disfigurement, and reference is made herein to 
the same. (See Harpestad v. Alexander.) As to the amount of compensa- 
tion which claimant is entitled to for such permanent disfigurement, the 
board is disposed to believe that the committee of arbitration has disposed 
of that question about right, and that the amount fixed in and by the award 
of the committee of arbitration is just and correct. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
the report, findings, and conclusions of the committee of arbitration herein 
be and the same are accordingly confirmed and approved and ordered to 
stand as the opinion of this board, and the compensation to be paid 
accordingly. 

Dated this 15th day of December, 1914. 

J. B. Vaughn. 
Peteb J. Angsten. 
ROBEBT Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 933— Ida M. Ewing, Administratrix of the Estate of James Ewing, De- 
ceased, Applicant; v. Wittenburg Matzoh Company, Respondent. 

Opinion of the board delivered by Commissioner J. B. Vaughn. 

Petition for review of award of Walter M. Kelleher, representing said 
applicant. Otto Baer, representing said respondent, and Joseph J. Healy, 
agent of the Industrial Board, as chairman thereof, committee of arbitra- 
tion. Cause called for trial at the offices of the Industrial Board at Chicago, 
on October 26, 1914, before Commissioners J. B. Vaughn and Peter J. Ang- 
sten. Cause heard upon the stenographic report and additional testimony 
submitted. 

It is agreed both parties were operating under and subject to the terms 
and provisions of the workmen's compensation act at the time of the 
accident. 

That the accident from which the deceased lost his life arose out of and 
in the course of the employment. 

And that the dispute comes upon the question of the wages. 

This was a case in which a sister seeks to recover compensation for the 
death of a brother, who contributed to her support in providing for their 
mutual home. After having read all the evidence on the subject the board 
is of the opinion that the amount contributed by the deceased brother 
amounted to twenty-six ($26.00) dollars a month. 

The mere fact that the deceased contributed, or may have contributed, 
more to the support of the sister than he earned has but little, if any, bear- 
ing upon the case except merely for the purpose of determining the amount 
contributed and the relation it bears to the earnings. 

This involves a consideration and construction of section 7, paragraph 
(c), which reads as follows: 
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''If no amount is payable under paragraph (a) or (b) of this section 
and the employee leaves collateral heirs dependent at the time of the injury 
to the employee upon his earnings, such a percentage of the sum provided 
in paragraph (a) of this section as the average annual contributions which 
the deceased made to the support of such collateral dependent heirs during^ 
the two years preceding the injury bears to his earnings during such two 
years." 

In this case from the best estimate the board can make from the evi- 
dence the deceased earned four hundred ($400.00) dollars a year. His annual 
contributions to the sister were three hundred and twelve ($312.00) dollars. 
Under this section, the average annual contributions being three hundred 
twelve ($312.00) dollars, and the earnings for the two years being eight 
hundred ($800.00) dollars, and the amount earned according to the terms 
of the paragraph referred to in the above section being sixteen hundred 
($1,600.00) dollars, the collateral heir, the sister, is entitled to 312/800 of 
$1,600, or six hundred twenty-four ($624.00) dollars. This computation is 
put upon the basis that the terms "such a percentage of the sum provided 
In paragraph (a) of this section as the average annual contributions which 
the deceased made," etc., means nothing more nor less than the contribu- 
tions for one year, (average annual contributions means the contributions 
for one year, as they may be averaged). Hence, the above computation. 

The board therefore finds: 

1. That the parties were both operating under the terms and provis- 
ions of the workmen's compensation act of Illinois. 

2. That the wages of the deceased, during his life time, were eight hun- 
dred ($800.00) dollars for a period of two hundred (200) days of each year. 

3. That the deceased met his death because of the accident that arose 
out of and in the course of the employment. 

4. That the deceased contributed to the support of the collateral kins- 
man, the sister, under the terms of the act, at the rate of three hundred 
twelve ($312.00) dollars a year. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
administratrix of the estate of James Ewing, deceased, Ida M. Ewing, appli- 
cant have and recover of and from the respondent, Wittenburg Matzoh Com- 
pany, the sum of six ($6.00) dollars a week^ beginning on the 22d day of 
February, 1914, and continuing until the total sum of all payments shall 
equal the sum of six hundred twenty-four ($624) dollars. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that any 
and all findings in the report of the conclusions of the committee of arbitra- 
tion herein inconsistent with the above are reversed, set aside, and for 
naught to be held. 

Dated this 15th day of December, 1914. 

J. B. Vaughn. 
Peteb J. Anqsten. 
RoBEBT Eadie. 
Industrial Board of Illinois, 

PETITION FOR REVIEW. 

No. 727 — John E. Patterson, Administrator of the Estate of Stavros Geanules, 
Deceased, Applicant; v. Bloomington, Decatur ft Champaign Railroad Com- 
pany, Respondent. 
Opinion filed December 19, 1914. 

1. A roadmaster of a railroad requested an interpreter to get ten man, 
such as he had secured before, and bring them to a certain siding for the 
purpose of going to work, at the same time giving him a pasd for himself 
and ten men, from Decatur to the place of work; after arriving at the place, 
one of the men while removing his baggage, was struck by a train and killed. 
HELD: That the evidence is sufficient to justify the conclusion that the de- 
ceased was in the employ of the railroad company, and that the injury arose 
out of and in the course of the employment. 

Redmon & HoGAN, for applicant. 
H. C. White, for respondent. 
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DECISION ON REVIEW. 

Opinion of the board delivered by J. B. Vaughn, Commissioner. 

This is a petition for review of award of committee of arbitration con- 
sisting of Sam Gilbert, representing said applicant, W. H. Mills, representing 
said respondent, and James E. Tanner, agent of the Industrial Board, as 
chairman thereof. Cause called for trial in the city of Decatur, Illinois, be- 
fore Commissioners Robert Badie, and J. B. Vaughn, at 10:00 a. m., Novem- 
ber 7, 1914. Parties answered, "ready." 

It is agreed: 

1. That the parties were operating under and subject to the terms and 
provisions of the workmen's compensation act. 

2. That if the claimant, the administrator is entitled to anything he is 
entitled to the minimum of five ($5.00) dollars a week. 

The important question between the parties is: Did the accident caus- 
ing the death of the deceased occur in and arise out of the course of his 
employment? 

As we gather the facts, they are substantially as follows: 

There is a gentleman living in Decatur by the name of Harry Spinos, 
who was an interpreter and a leader among the Greeks. This interpreter 
went from Decatur to Danville to see a roadmaster for the respondent about 
work. He was advised by the roadmaster that he had no work but when he 
did he would let him know. 

Later on, about the 18th day of April, 1914, the roadmaster went from 
Decatur to Danville to see this interpreter and either told him, or left a note 
for him, concerning work. 

The interpreter on getting this information again went to Danville and 
was there advised by the roadmaster to get ten good men, such as he had 
secured before and to bring them to a siding somewhere between Danville 
and Decatur. At the same time he gave the interpreter a pass back to 
Decatur for himself and a pass for himself and ten men from Decatur to the 
place of work. There is some slight dispute concerning what day they were 
to go to work. The roadmaster told the interpreter that a bunk car could be 
used by the men to bunk, sleep or live in, and that he would have it there 
soon, and to notice as he went back to Decatur if the car was at the siding 
or place where they were to work. The interpreter went back to Decatur, 
procured the men and started to this siding near Danville. 

After arriving at the place, the deceased while removing his baggage, or 
working with his baggage was struck by a car, or train, from which Injury 
he died. It seems there is nothing in the record tending to show when the 
employment of the men was to begin. Men, other than the deceased, went 
to work the following Monday morning. The name of deceased never ap- 
peared on the pay roll of the company. 

The claimant insists that the Greek interpreter was the agent of the 
railroad; that the transportation issued to the men through him made them 
subject to the orders of the railroad company, the moment they arrived at 
the place where the work was to be done, and the fact that the bunk car 
was there for them to occupy when they arrived shows that the company so 
understood. 

Another contention of the claimant is that section 5, uses the following 
language: "Every person in the service of and under any appointment or 
contract of hire, express or implied" brings these persons under the pro- 
visions of the workmen's compensation act because they were under a con- 
tract of employment if not actually in the service, etc. 

The claimant also insists that these men were either passengers, em- 
ployees, pr trespassers; and that they could not be trespassers because they 
had not only permission but authority to go where they did; they were not 
passengers because they were traveling upon transportation furnished by 
the company; that, therefore, they must have been employees at the time 
of the accident, and the company chargeable for any injury. 

The contention of the respondent is that there is nothing in the record 
upon which to base the contention that the interpreter was the agent of the 
respondent; and that their employment was not to begin until the Monday 
following Friday, the day of the accident; that the custom of^e company 
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was to call out first, in the case of emergency, their regular men, and that 
the giving of passes to these men did not in any wise create an employment, 
but was simply a gratuity, a mere means of getting these men to the place 
where they were to begin their employment; and that these ten men, and 
the interpreter paid the expressage on their baggage from Decatur to the 
place where they were to work shows there was no employment until the 
work was actually begun. 

It is insisted that if the Greek interpreter had no authority to employ 
these men and was not acting as the agent of the respondent that the re- 
spondent ratified his acts by giving these men employment and having given 
them employment in this way, confirms the presumption that he was acting 
for the company in getting the men, and that their employment began at the 
time they got on the railroad with the passes; that the other men went to 
work, so far as the record shows, under no contract of employment other 
than the one made by the Greek interpreter. 

Respondent further contends that if deceased was an employee that the 
accident did not arise out of or occur in the course of the employment, as the 
injury occurred while deceased was acting for himself; that is to say, remov- 
ing his baggage from the car to the place where he expected to bunk and not 
while engaged in any work for the respondent. 

Summing up the contentions of the respondent: 

(1). It is insisted that there was not contract of hire, whatever. 

(2). That all they agreed to do was to give the deceased and others 
work when they had it, and got to the place where the work was to be done. 

(3). That the interpreter's coming to see the roadmaster, and his pick- 
ing up these men, the roadmaster telling the interpreter to take the men 
over to the place of work where the foreman would have charge of the 
work, and the fact that they had no tools with them, shows that the inter- 
preter was the agent of the men. 

The board after carefully considering all the testimony in the case, the 
arguments of counsel and the briefs and authorities cited respectively, is of 
the opinion; 

That the contention of the claimant is correct, (it is a mixed question, 
of fact and law, close upon law and fact) without attempting to argue or 
justify the conclusions herein reasoned, we adopt the position and reason^ 
ing of the claimant. 

The board considers it is a close question whether the facts here justify 
the conclusion that the deceased was in the employ of the respondent at the 
time that he met his death, but taking all the inferences that may be 
drawn from the evidence and all incidents growing out of the relation of the 
parties and the acts of the respective parties, we are of the opinion that the 
weight of the evidence tends to establish the theory of employment at the 
time the injury occurred. 

Again, it is insisted there is no proof of dependency here, though one 
man testified that three months before the accident he saw the wife and 
children of the deceased. A letter was introduced tending to show there was 
a wife and children dependent upon the deceased. We are disposed to be* 
lieve that this evidence should be given some weight, although not strictly 
within the rule, and not very satisfactory. 

The board therefore finds: 

First — That the parties were operating under the terms and provisions 
of the workmen's compensation act. 

Second — That the deceased Stavros Geanules' wages at the time of his 
death entitles his administrator to the sum of five ($5.00) dollars per week 
as compensation. 

Third— We find that the deceased received an injury from which his 
death resulted that arose out of and in the course of his employment with 
the respondent. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
John E. Patterson, administrator of the estate of Stavros Geanules have and 
receive of and from the respondent, Bloomington, Decatur & Champaign 
Railroad Company, the sum of five ($5.00) dollars per week for a period of 
four hundred and sixteen (416) weeks, commencing the day after the acci- 
dent. 
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that all 
orders, decrees and findings of the committee of arbitration inconsistent here- 
with are hereby set aside, annulled and for naught to be held. 
Dated this 19th day of December, 1914. 

J. B. Vaughn. 
Petek J. Angsten. 

ROBEBT EaDIE. 

Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 235 — Chicago Savings Bank & Trust Company, a Corporation, Adminis- 
trator of the Estate of James Balla, Deceased, Applicant; v. Chicago Rail- 
ways Company, A Corporation, Respondent. 
Opinion filed December 19, 1914. 

1. A street car company engaged in the carrying of passengers is an 
extra hazardous employer of labor within the meaning of clause 3, paragraph 
(B) of section 3; that it is a business of carriage by land or water, and 
loading or unloading in connection therewith. 

2. The board has no authority to pass upon the constitutionality of the 
workmen's compensation act. Cardinals, etc. v. Valenzano (No. 665) fol- 
lowed. 

3. A contract signed by an employee before going to work absolving the 
employer from all obligations resulting from any accident he might subse- 
quently meet is not binding, as the contract entered into between the em- 
ployer, employee and the State of Illinois when they accepted the provisions 
of the workmen's compensation act is controlling, and all previous contracts 
entered into are merged. 

Ceuise & Langille, for applicant. 

Mb. Thomas H. Slusseb, for respondent. 

DECISION ON REVIEW. 

Decision of the board written by Commissioner Peter J. Angsten. 

Petition for review of award of committee of arbitration consisting of 
Peter B. Carey, representing applicant, A. E. Mayo, representing respondent, 
and James E. Tanner, agent of the Industrial Board, as chairman thereof, 
having been filed the Industrial Board heard the parties in its review room. 
City Hall Square Building, Chicago, Illinois, October 5, 1914. 

It is agreed that a stipulation be entered into as to the wages, contract 
of hire, nature of the work, and the result of the accident. 

It is contended by respondent that the workmen's compensation act of 
Illinois is in violation of the Constitution in that it violates the freedom of 
contract; that it is class legislation; that it denies trial by jury; that the 
classification of enterprises in the act as hazardous is unreasonable and arbi- 
trary; that the classification of carriage by land and water, and loading and 
unloading in connection therewith as a hazardous employment is unreason- 
able and arbitrary; that such employment is not extra-hazardous in the com- 
mon meaning of the term: that the respondent is not engaged in the business 
of carriage by land or water, and the loading and unloading in connection 
therewith, and does not come within the meaning and intent of any of the 
provisions of the workmen's compensation act of Illinois; that the applicant 
before going to work for the respondent company had signed a written con- 
tract absolving the respondent from all obligations resulting from any acci- 
dent he might subsequently meet; that applicant violated rule 85 of respond- 
ent company, of which he had full knowledge, thereby taking himself out of 
the course of his employment. 

On the other hand, it is contended by applicant that there is no invasion 
of the contract right; that the respondent company, not rejecting the act, 
automatically comes under; that the carriage by land and water is an old 
and plain classification; that there must be loading and unloading in connec- 
tion therewith where there is carriage; that carriage means public service; 
that a later contract was entered into, thirty days after applicant went to 
work for respondent company, and applicant by failing to reject the act auto- 
matically comes under and is subject to the provisions of the aet, whichr later 
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contract does away with any and all previous contracts; that section 23 of 
the act prohibits the waiving of any of the provisions of this act, with regard 
to the amount of the compensation payable, except after approval by the 
Industrial Board; that the elective feature of this act does away with all 
possible violation of constitutional provisions. 

After a careful review of the record and stipulation, and the briefs sub- 
mitted, and after listening to the arguments of counsel, the board is of the 
opinion that the position of the respondent is not well taken. With regard 
to the constitutional questions raised by respondent, this board has fully 
stated its views on the question in the case of General Cardinale, adminis- 
trator, estate of Vito Antonio Cardinale, deceased, v. Joe Valenzano, (No. 
565). What is said there applies to the question in this case, and therefore 
we do not discuss it further. 

With regard to the classification of the respondent company as a carrier 
by land, the board is of the opinion that the Chicago Railways is a carrier, 
doing public service, and is within the meaning and scope of this act. 

With regard to the contract entered into by applicant at the time of his 
hiring out to respondent company the board believes that, and is of the 
opinion, the contract entered into between the employee and the employer, 
and the State of Illinois, when they accepted the provisions of the work- 
men's compensation act, is the only contract before the board at this time, 
and all previous contracts entered into before this one are subservient to it; 
that the contention of respondent that applicant violated rule 85 of the 
company's regulaions; that this violation takes him outside of the course 
of the employment is incorrect. If anything, this violation, so-called, was 
committed in a moment of thoughtlessness, and at worst, is but an act of 
carelessness on the part of the employee. 

THEREFORE, BE IT ORDERED, ADJUDGED AND DECREED, that 
the applicant, said Chicago Savings Bank & Trust Company, a corporation, 
administrator of the estate of James Balla, deceased, applicant, be entitled 
to receive and recover of and from the respondent, said Chicago Railways 
Company, a corporation, the sum of six and 37/100 ($6.37) dollars a week, 
for a period of four hundred fifteen (415) weeks, and six and 45/100 ($6.45) 
dollars for one (1) additional week; commencing the 17th day of October, 
1913. 

Dated this 19th day of December, 1914. 

Peter J. Angsten. 
J. B. Vaughn. 
Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 557-A — Joseph Csuprinski, Applicant; v. Mechanical Manufacturing Com- 
pany, Respondent. 

Opinion filed December 23, 1914. 

1. Where, as a result of an injury, an employee lost fifty per cent vision 
in one eye and his earning capacity is thereby impaired, he is entitled to 
one^fourth of his average weekly wages, the same being based upon one- 
fourth loss of vision, and the injury as a matter of law having affected his 
earning capacity to that extent. 

Mr. John Curtin, for applicant. 
Mr. T. M. Coen, for respondent. 

Commissioner J. B. Vaughn delivered the opinion of the board. 

Petition for review of the award of the committee of arbitration con- 
sisting of D. J. May, representing said applicant, L, L. Losey, representing 
said respondent, and Joseph J. Healy, agent of the Industrial Board, as 
chairman thereof, having been filed, the cause was called for trial on October 
26, 1914, in the offices of the Industrial Board. Parties answered "ready." 

Motion was made to dismiss the review for the reason that respondent 
had not received notice of the injury within thirty (30) days from the date 
thereof. It does not appear that this contention was raised before the com- 
mittee of arbitration. The proof tends to show that notice of some sort was 
sent to respondent's attorney, or some one whose office was in the same build- 
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ing with the attorney for the respondent; also, that if the respondent did not 
have written notice it had actual notice, therefore the motion is overruled. 
It is agreed: 

1. That the wages of the claimant were thirteen and 50/100 ($13.50) 
dollars a week. 

2. That both the parties were operating under and subject to the pro- 
visions of the workmen's compensation act of Illinois. 

There is just one question raised in this case which the board regards 
as serious. The same will appear as we further consider the case. 

The undisputed evidence in the case shows the injury, for which the 
claimant is now seeking to recover, produced the loss of fifty per cent vision 
in one eye. A careful consideration of the testimony would disclose some 
little difference in the view taken by the doctors who have testified on that 
question, but* all agreed it produced at least fifty per cent loss of vision. 

If also appears that the claimant was afterward injured in some other 
way and recovered compensation for that; that he did some little work, very 
little, afterward in some other line; that he had found it difficult, (he had 
tried) if not almost impossible to procure employment of another kind. 

The act makes specific provision only for the loss of the sight of an eye, 
or the total use thereof. Does this preclude him from the right to com- 
pensation for an injury that does not deprive him of the loss of an eye or 
the total use thereof? 

The following language appears in the opinion of the supreme court of 
Wisconsin in the case of International Harvester Company v. Industrial 
Commission of Wisconsin: "The plaintiff urges that the injured employee 
was taken back as soon as he was able to work and continued in his employ- 
ment it therefore conclusively appears that he was not discriminated against 
because of his injury. This argument is inconclusive. The plaintiff at any 
time may dispense with the claimant's services. The claimant may become 
dissatisfied with his employer. If it is a fact that a manufacturer who 
operates drill presses discriminates against employees who have lost part 
of the use of one eye then the claimant may find himself out of employment 
part of the time when he could otherwise secure work, ♦ ♦ ♦ particularly 
at times when labor is plentiful and jobs are scarce. The fact that the 
applicant is entirely fit to perform a full day's work while, it may be some 
consolation to him it does not replenish the dinner pail if the work can not 
be had. It may be difficult to ascertain the amount of loss but if the claim- 
ant must submit to enforced idleness because of his injury then he certainly 
suffers loss the extent of which must be measured largely by the probable 
extent of the loss of time that is likely to be suffered on account of the 
injury." 

The effect of this holding is that any injury that affects his ability to 
sell his labor in the markets of the world affects his earning capacity to the 
extent of the time he may be required to remain out of employment by 
reason thereof. While there must be testimony upon which to base any 
finding or order of the board for compensation, the fact that the man has 
tried to get employment and has not succeeded; and the fact that a serious 
• injury such as the loss of an eye, or any other injury, may affect his abOity 
to acquire employment, coupled with the fact that the fifty per cent of the 
loss of the sight of one eye amounts to at least a loss of one-fourth of a 
man's capacity to see, taking into account both eyes, it is sufficient, as a 
matter of evidence, and inference coupled with common knowledge to base a 
finding on, as to loss of earning capacity, and upon the above facts the 
board finds: 

(1). That the claimant in this case by reason of the injury is deprived 
of his earning capacity to the extent of about one-fourth of his average 
weekly wages, the same being based upon one-fourth loss of vision and the 
injury as a matter of law having affected his earning capacity to that extent. 

(2). The amount to be paid for such an injury as was the result of the 
accident here, should not be fixed by reference to that section of the act 
fixing the longest period of time over which payments for partial permanent 
disability may extend, but should merely be for such a time as will provide 
ample compensation for the disability, keeping in mind the amount fixed in 
the specific schedule for the loss of such member. 
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IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board that the claimant have and recover of and from the respondent the 
sum of one and 69/100 ($1.69) dollars a week from the 23d day of February, 
1914, until the total sum paid equals three hundred, thirty-seven and 50/100 
($337.50) dollars. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that all 
findings and orders and reports of the committee of arbitration herein In- 
consistent with this order are set aside and for naught to be held. 

Dated at Chicago, this 23d day of December, 1914. 

J. B. Vaughn. 
Peteb J. Angsten. 

ROBEBT EadIE. 

Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 894 — Charles E. Thompson, Applicant; v. Van Cleef Brothers, Respondent. 

Opinion delivered by Commissioner Vaughn. 

Petition for review of award of James McKeag, representing said appli- 
cant, Horace J. Melluns, representing said respondent, and Joseph Lech- 
leiter, agent of the Industrial Board, as chairman thereof, committee of 
arbitration, cause called for trial before the Industrial Board, at 139 North 
Clark Street, Chicago, Illinois, November 13, 1914. It was agreed: 

1. That if the claimant was entitled to anything it was the minimum 
sum of five ($5.00) dollars a week. 

2. That both psirties were operating under and subject to the terms and 
provisions of the workmen's compensation act. 

3. That the accident arose out of and in the course of the employment. 
The injury complained of is the loss of a portion of the first phalanx 

of the first, second and third fingers of the left hand. 

No contention or question is raised concerning the hospital or doctor's 
bill. 

It is the contention of the claimant that the loss of any part of the bone 
of the first phalanx of any of the fingers, or thumb, amounts to the loss of 
such phalanx, and that this must necessarily be true from the context of 
the act. In one of the sections of the act we find the following language: 
''The loss of more than one phalanx shall be considered as the loss of the 
entire finger or thumb." That the act is designed for the purpose of paying 
compensation to laboring men for injuries, and because of the above men- 
tioned language that in the construction of the uncertain provisions of an act 
we must look to other provisions. 

The contention of respondent is that to give the act such a construction 
as claimed by claimant in light of the fact that the specific provisions of the 
schedule concerning the loss of phalanges provides only for the loss of a 
phalanx without mention of a part thereof would be an arbitrary rule of 
the board and without authority in the act. 

Considering the matter carefully in conference the board is of the 
opinion that the loss of any part of the bone of the phalanx of any finger, 
thumb, or toe, under the terms and provisions of the act is the loss of such 
phalanx, notwithstanding the fact that no specific provision is made con- 
cerning the same. This contention the board thinks, is consistent for the 
reason, first, that the whole spirit, intent and nature of the act makes pro- 
visions for the payment of compensation; second, because any injury that 
results in the loss of any part of the bone of the first phalanx of the fingers, 
toes, or thumbs, must, of necessity, affect one's earning capacity. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
claimant have and recover of and from the respondent the sum of five ($5.00) 
dollars per week for a period of forty-two and one-half (42%) weeks, for the 
loss of the first phalanx of the first, second and third fingers of the left hand, 
in addition to the compensation for temporary total incapacity, and neces- 
sary first aid, medical, surgical and hospital services, and necessary med- 
ical, surgical and hospital services, for a period of not to exceed eight (8) 
weeks, nor exceeding two hundred . ($200.00) dollars. Respondent to have 
credit for any compensation paid in accordance with the foregoing order. 
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
award of the committee of arbitration herewith consistent be and the same 
is accordingly confirmed and approved and ordered to stand as the decision 
of this board. 

Dated this 31st day of December, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 

ROBEBT EiADIE. 

Industrial Board of Illinois, 

PETITION FOR REVIEW. 
No. 762 — James H. Bishop, Administrator of the Estate of Joseph Bezda, 
Deceased, Applicant; v. Iroquois Iron Company, Respondent. 
Opinion filed December 31, 1914. 

1. An alien non-resident beneficiary of a person who met death because 
of an injury that arose out of and from the course of his employment, under 
the workmen's compensation act, is entitled to compensation the same as if 
she were an actual citizen and resided in the State of Illinois. 

Fbank H. McFeevee, for applicant. 
Albert C. Muxer, for respondent. 

DECISION ON REVIEW. 

Decision by the board delivered by Commissioner J. B. Vaughn. 

Petition for review of award of committee of arbitration, consisting 
of Franklin Raber, representing said applicant, James F. Jeffrey, represent^ 
ing said respondent, and Joseph J. Healy, agent of the Industrial Board, 
as chairman thereof. Cause called for trial in the review rooms of the 
Industrial Board at 303, 139 North Clark Street, Chicago, Illinois, and the 
parties answered "ready." 

It was agreed: 

1. That the wages of the deceased were sixteen and 80/100 ($16.80) dol- 
lars a week. 

2. That both the parties were operating under and subject to the terms 
and provisions of the workmen's compensation act. 

3. That the accident arose out of and in the course of the employment. 

It is insisted there is no satisfactory proof that the deceased ever con- 
tributed to anyone creating any liability under the terms and provisions of 
the act; no proof that the deceased met his death at the time of the accident; 
and that to entitle one to compensation for death, death must occur at, or 
practically so, the time of the accident. It is not disputed that he death 
of the deceased was the result of the accident although the same did not 
occur a the time thereof. 

Another contention of the respondent is that from the title of the act, 
and from the wording of certain sections thereof wherein the terms "injury 
to employees resulting in death'* and "injury not resulting in death," etc., 
the Legislature intended the payment of compensation in death cases where 
only the death was the immediate result of the injury and not in cases 
where death resulted from the injury. 

We are of the opinion that these contentions in no wise or sense limit 
the general doctrine of compensation. If the use of these words do so limit 
the application of the doctrine then the whole theory of compensation is 
wrong. There is no reason why dependents of one who meets death at the 
time of the injury should be paid compensation and the dependents of one 
who dies as the result of injuries should not be paid compensation. If our 
compensation law means this, it is unreasonable and the courts will not 
permit it to stand. The words "injury resulting in death" merely means 
death at any time as the result of such injury. In other words, if death 
resulted at all from the injury the limit of time in no way affects the right 
of dependents to compensation; and we do not believe that the Legislature so 
intended or that the act is susceptible to any such construction. 

The next contention of the respondent is that the following clause in the 
title of the act: "To promote the general welfare of the people of the State," 
bars an alien from receiving compensation for the injury or death of one 
upon whom she depends, or was under legal obligation to support her. We 
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think the fact that in the enabling act we find the words "To promote the 
general welfare of the people," answers this contention as an alien resident 
is of the people of the State of Illinois. 

In the United States, 163, page 243, in substance the following language 
is found: 

"The term persons used in the Fifth Amendment is broad enough to 
include every human being within the jurisdiction of the Republic. A resi- 
dent, alien born, is entitled to the same protection under the law that a 
citizen is entitled to. He owes obedience to the laws of the country in 
which he is domiciled, and as a consequence is entitled to the equal protec- 
tion of the law." 

The Constitution of the State of Illinois of 1870, article II, in that part 
known as the "Bill of Rights," is similar to the Federal Constitution, in 
that it uses the word "person" instead of "citizen." We agree with the con- 
tention of the claimant that the provisions of our compensation act allowing 
to heirs and widows of deceased persons compensation for death of one on 
whom they depend in no way affects or conflicts with the spirit or letter of 
either the Federal, or State constitutions. 

There is no provision in the statutes of the State of Illinois which we 
do not attempt to quote but which allows aliens to acquire and hold per- 
sonal property, the same as natural born citizens, and that casts the title 
to personal property of dying aliens, upon their heirs, the same as natural 
born citizens. 

We desire to quote from an opinion of the Judicial Committee of the 
Privy Council of the Province of British Columbia, reported in Butterworth's 
Compensation Cases, Volume 5, Canadian Section, page 728, the following: 

"Can the applicant, who is the legal representative of the deceased work- 
man, and who is a resident in the province of British Columbia, obtain com- 
pensation under the workmen's compensation act, dependent of the deceased 
being an alien resident in a foreign country at the time of the accident, out 
of which the claim for compensation arose, and ever since?" 

This question was answered by the trial court in the affirmative, and 
upon an appeal to the court of appeals of British Columbia was reversed, 
and on appeal from the decision of the court of appeals to the Privy Coun- 
cil, the opinion of the court of appeals was reversed and the opinion of the 
trial court sustaining the contention that compensation could be paid to an 
alien beneficiary was sustained. 

We, therefore, do not find, any substantial authority or reason for the 
position of the respondent in this case on this phase of the case. 

Therefore, the board finds that an alien non-resident beneficiary of a 
person who met his death because of an injury that arose out of and In the 
course of his employment, under the terms and provisions of the workmen's 
compensation act of Illinois, is entitled to compensation the same as if she 
were an actual citizen and resided in the State of Illinois. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
claimant have and receive of and from the respondent the sum of eight and 
40/100 ($8.40) dollars a week for a period of four hundred and sixteen (416) 
weeks, from the 11th day of August, 1913. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
award of the committee of arbitration in so far as is consistent with this 
order be confirmed, approved, and ordered to stand as the order of this 
board, otherwise set aside and for naught to be held. 

Dated this 31st day of December, 1914. 

J. B. Vaughn. 
Peteb J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 930— John A. Danielson, Applicant; v. Waful & Deuchler Company, Re- 
spondent. 
Opinion of the board delivered by Commissioner Vaughn. 

Petition for review of the award of committee of arbitration, consisting 
of John A. Metz, representing said applicant, Burt A. Crowe, representing 
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said respondent, and Peter B. Carey, agent of the Industrial Board, as chair- 
man thereof, having been filed, the cause was called for trial before the In- 
dustrial Board in its offices. City Hall Square Building, Chicago, Illinois, 
November 12, 1914; cause submitted upon stenographic report and additional 
testimony, and argument of counsel. Parties answered, "ready." 
It is agreed between the parties: 

1. The parties were operating under and subject to the provisions of the 
workmen's compensation act. 

2. Respondent is a corporation, incorporated under the name of Waful & 
Deuchler Company. 

3. That the applicant was an employee of the respondent. 

4. That compensation has been paid for a period of eighteen weeks, a 
total amount of two hundred sixteen ($216.00) dollars. 

5. Medical and hospital bills have all been paid by the respondent. 

6. Demand had been made in writing after suspension of payments. 
It is agreed that if the claimant is entitled to compensation that his 

wages were twenty-four ($24.00) dollars a. week, and that the last payment 
of compensation had been made on January 13, 1914. 

The injury was the result of an accident that arose out of and in the 
course of the employment. 

The only question to be determined here it seems is; has the claimant 
entirely recovered from the injury, is he entitled to any further compensa- 
tion? Or, has the injury resulted in permanent partial disability? 

In this case there was a great deal of medical testimony concerning the 
effects of an injury on the general physical condition of the claimant and 
upon the possibility of the accident, the old gentleman received, producing 
such a shock to the nerves as would cause a permanent and serious condi- 
tion, or even the condition he is complaining of. Some physicians testified 
concerning the results of the examination of the urine, and the appearance 
and physiological conditions indicating other diseases; the effect of injury, 
age, general health, etc., as tending to depreciate his earning capacity, etc 

It seems that the claimant, a carpenter, in the course of his employment 
fell about eight or ten feet upon a hard substance injuring his neck, back 
and, as he claims, generally affecting his nervous system, strength and gen- 
eral health. 

The board has given careful attention to all the testimony of the phy- 
sicians, both from their personal examinations, and as experts. Such tes- 
timony is to this board deceptive. In this case two doctors, who testified 
apparently perfectly candidly, stated from their personal examinations they 
were certain that bones of the vertebrae of the neck were broken or dis- 
located. Other doctors say that there is no such condition. So this board 
did not get any substantial help from the testimony of the experts, or the 
physicians herein; therefore, passes by without further comment, to other 
facts which apparently seem to control. The claimant was injured, without 
reference to the medical testimony, he insists he has not been able to work, 
and has not worked. He received twenty-four ($24.00) dollars a week as 
wages. The accident occurred in the course of the employment. 

There is no testimony upon which this board can base any findings, 
intelligent or otherwise, upon what the difference in the wages of the in- 
jured employee were before the injury, and what he could earn since. Prom 
the above facts the board is of the opinion that the evidence preponderates 
in favor of the claimant; that he is yet suffering from the injury, and inas- 
much as there are no other facts to determine whether or not this is a 
temporary or permanent, partial or total, disability, the board is of the 
opinion that the disability in some form continues to exist. 

Therefore, the board finds: 

(1). That the parties were operating under and subject to the provisions 
of the workmen's compensation act. 

(2). That the accident from which the injury resulted arose out of and 
in the course of the employment. 

(3). That the wages of the claimant were twenty-four ($24.00) dollars 
a week. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
claimant have and receive of and from the respondent, the sum of twelve 
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($12.00) dollars a week, from the 8th day after the accident, until the fur- 
ther order of this board, and that the respondent have credit for all amounts 
paid strictly as compensation. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that any 
findings, reports, or opinions of the committee of arbitration herein incon- 
sistent with this opinion are reversed, set aside and for naught to be held. 
Dated this 31st day of December, 1914. 

J. B. Vaughn. 
Peteb J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

REVIEW DECISION. 

No. 950 — John Mitzkoff, Applicant; v. Commonwealth Steel Company, Re- 
spondent. 
Written by Commissioner Vaughn. 

This was a petition for review of the holdings of James E. Tanner and 
Harry Faulkner, majority of the committee of arbitration, and was called 
for trial before Commissioner Vaughn at East St. Louis, Illinois, on Novem- 
ber 24, 1914. Claimant came not and no one for him. Case ordered to stand 
until 4:00 o'clock. At 4:00 o'clock case called for trial and claimant again 
came not nor anyone for him. Respondent answered "ready." Moved by 
respondent to dismiss the petition for review and for an order confirming the 
findings and report of the committee of arbitration. Motion allowed. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the flndipgs of the committee of arbitration stand as and for the 
findings of this board. 

Dated this 31st day of December, 1914. 

J. B. Vaughn. 
Peteb J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 1005 — William Mercer, Applicant; v. Kinloch Long Distance Telephone 
Company, Respondent. 
Opinion of the board delivered by Commissioner Vaughn. 
This is a petition for a review of the findings of James E. Tanner, 
Charles Carter, and M. M. Hayden, committee of arbitration herein. 

Case was called for trial at East St. Louis, Illinois, on November 25, 
1914, before Commissioner Vaughn. Parties answered, "ready." Trial Is 
begun. No evidence heard. Moved by respondent to dismiss appeal and for 
confirmation of the findings of the report of the committee of arbitration. 
Motion allowed. Motion for review dismissed. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by this 
board, that the petition for review herein be, and the same accordingly Is 
dismissed. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
respondent pay to the claimant compensation, according to the terms and 
provisions of the report of the committee of arbitration herein. 
Dated this 31st day of December, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
RoBEBT Eadie. 
Industrial Board of Illinois, 

DECISION ON WAIVER OF ARBITRATION. 

No. 1298— Mrs. Ramon Zalinski, Widow of Ramon Zalinskl, Deceased, Ap- 
plicant; V. American Steel Foundries, Respondent. 

Opinion of the board delivered by Commissioner Vaughn. 

This cause was submitted to the board upon stipulation without arbitra- 
tion or hearing before the board. The stipulation so far as the facts are 
material contains the following: 
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1. That the deceased was injured on the 3d day of October, 1914, in the 
town of East St. Louis, Illinois. 

2. That the injury arose out of and in the course of the employment. 

3. That the result thereof was a "crushing injury to pelvis over both 
trochanters, resulting in death October 7, 1914." 

4. That the average weekly wages of the deceased were sixteen ($16.00) 
dollars, or substantially two and 79/100 ($2.79) dollars a day for three hun- 
dred (300) days a year. 

Inasmuch as the above facts appear from the stipulation between the 
parties now on file the board therefore finds, in accordance with the same, 
that is to say: 

(1). That both parties were operating under the terms and provisions 
of the workmen's compensation act. 

(2). That the injury above referred to occurred in and arose out of the 
course of the employment. 

(3). That the average weekly wages of the deceased were sixteen 
($16.00) dollars. 

It appears from the stipulation further, that the respondent is willing 
to and desires to advance the claimant the sum of one hundred ($100.00) 
dollars, to cover the funeral expenses, etc. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED in ac- 
cordance with the stipulation filed; that the claimant have and recover of 
and from the respondent the sum of eight and 37/100 ($8.37) dollars a week 
for a period of four hundred (400) weeks from the 3d day of October, 1914, 
and until the total sum of such payments shall equal the sum of three 
thousand, three hundred, forty-eight and no/100 ($3,348.00) dollars. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
respondent advance to the claimant the sum of one hundred ($100.00) dol- 
lars herein ordered to be paid and that from the date of the filing of this 
opinion the respondent continue to make the above payments of eight and 
37/100 ($8.37) dollars a week, until the total sum of the pa3rments includ- 
ing the one hundred ($100.00) dollars equals the sum of three thousand, 
three hundred and forty-eight and no/100 ($3,348.00) dollars. 

Dated this 31st day of December, 1914. 

J. B. Vaughn. 
Peteb J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON WAIVER OF AJRBITRATION. 

No. 1443— -Pete George, Applicant; v. Commonwealth Steel Company, Re- 
spondent. 

Written by Commissioner Vaughn. 

Submitted upon the stipulation and waiver of arbitration. It appears 
from the stipulation filed herein: 

1. That the claimant was injured on the 3d day of July, 1914, at Granite 
City, Illinois. 

2. That the injury arose out of and in the course of the employment. 

3. Parties were operating under and subject to the terms and provisions 
of the workmen's compensation act. 

4. That the result of the injury was the cutting of the ligaments of the 
great toe of the left foot, and injuring the nerve supply, depriving the toe of 
strength, and rendering the same practically useless. 

5. That the wages of the claimant were twenty-two (22) cents per hour, 
his work being that of a general man working days, of eleven and one-half 
(11%) hours each, making a total of fifteen and 18/100 ($15.18) dollars per 
week. 

From the above stipulation the board finds that the parties were oper- 
ating under the terms and provisions of the workmen's compensation act. 

That the accident arose out of and occurred in the course of the em- 
ployment. 

That the result of the accident was the total loss of the great toe of the 
left foot of claimant. 
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That the average weekly wages of the claimant were fifteen and 18/100 
(115.18) dollars. 

That the period of temporary total disability extended from July 3 to 
November 15, or eighteen (18) weeks. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
claimant have and recover of and from the respondent the sum of seven and 
59/100 ($7.59) dollars a week for a period of seventeen (17) weeks, from the 
11th day of July, making a total of one hundred twenty-nine and 3/100 
($129.03) dollars, all of which is now due. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
claimant have and recover from the respondent the further sum of seven 
and 59/100 ($7.59) dollars a week for a further period of thirty (30) weeks 
from the 15th day of November, 1914. 

Dated, this 31st day of December, 1914. 

J. B. Vaughn. 
Peteb J. Angsten. 
RoBEBT Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 1048 — Joe Beam, Applicant; v. Thornton Claney Lumber Company, Re- 
spondent. 
Opinion filed December 31, 1914. 

1. The report of the committee of arbitration that "Joe Beam is entitled 
to receive and recover from said respondent, Thornton Claney Lumber Co. 
the sum of five and 63/100 ($5.63) dollars per week for a period of temporary 
total disability" is sufficient as it cannot be determined when the disability 
will terminate. 

EwABT Habbis, for applicant. 

M1LI4EB, GrOBHAM & WALES, for respondent. 

DECISION ON REVIEW. 

Written by Commissioner Vaughn. 

Petition for review having been filed upon the theory that the findings 
of the committee of arbitration are improper, not formulated according to 
the terms and provisions of the act, not sufficiently specific, to protect the 
rights and interests of the claimant, as expressed in dollars and cents in 
the body of such report. 

The specific complaint is made that the report contains the tollowing 
language: "Joe Beam is entitled to receive and recover from said respond- 
ent Thornton Claney Lumber Company the sum of ($5.63) five and 63/100 
dollars per week for a period of temporary total disability." Stating the con- 
tention of the claimant as plainly as this board can from the contentions and 
arguments made by the claimant it is this: That the report and findings 
of the committee should be amended, fixing the time at which the temporary 
total disability period should terminate. ' 

Under the facts the board is of the opinion it is impossible now to 
determine at just what time such temporary total disability of the claimant 
will terminate; and this being true, it would not only be unwise but im- 
proper and unwarranted to amend the report by attempting to fix such 
time. Claimant's further contention is that unless the report Is so amended 
this board will lose jurisdiction. 

In this is discussed the various sections of the act concerning the time 
in which to appeal or to petition the board to review its decisions, where 
there has been an improvement, or where the condition of the injured has 
improved, decreased, etc. 

The board is of the opinion there is no virtue in this contention. 

It was agreed by the respondent that the report of the committee might 
be amended by substituting the word "for a period of temporary total dis- 
ability" the words, "until the further order of this board." 

The board is of the opinion that a finding in this case in substance con- 
firming the report of the committee with the addition of the above amend- 
ment meets all the objections made by the claimant, 
—SIB 
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The board therefore finds: 

That the parties were both operating under and subject to the provisions 
of the workmen's compensation act. 

That the injury arose out of and occurred in the course of the em- 
ployment. 

That the wages of the claimant were eleven and 26/100 ($11.26) dollars 
a week. 

That the claimant is totally temporarily disabled from following his 
usual employment. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
claimant have and receive of and from the respondent the sum of five and 
63/100 ($5.63) dollars per week until the further order of this board, not 
exceeding the limitations fixed and prescribed for the pa3rment of compensa- 
tion in and by the terms and provisions of the workmen's compensation act. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED herein that 
any orders or reports or findings of the committee of arbitration herewith 
inconsistent with this order are reversed, set aside, annulled and for naught 
to be held. 

Dated this 31st day of December, 1914. 

J. B. Vaughn. 
Peter J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

ORIGINAL MOTION. 

No. 665 — Genaro Cardinale, Administrator of the Estate of Vito Antonio Car- 
dinale. Deceased, Applicant; v. Joe Valencano, Respondent. 
. Opinion filed December 31, 1915. 

1. The Industrial Board has the power to issue a dedimus potestatem, 
and under rule 17 has the right to permit the evidence so taken read on the 
trial of the cause. 

2. The board has no authority to pass upon the constitutionality of the 
workmen's compensation act. 

Bolton & Moriarity, for applicant. 
Mr. John A. Swanson, for respondent. 

Commissioner J. B. Vaughn delivered the opinion of the board. 

Motion made to substitute Genaro Cardinale, administrator of the estate 
of Vito Antonio Cardinale, deceased, as applicant, in the above mentioned 
matter. (Originally filed as "Estate of Vito Antonio Cardinale, deceased"). 
This motion was allowed. 

Respondent moves to strike a dedimus and evidence taken thereunder 
from the files. This motion challenges the authority of this board to issue 
a dedimus potestatem, and the right of the board to permit to be in read in 
evidence depositions taken according to rule 17 of this board. 

The substance of the contention of respondent upon motion Is this: 

1. That the rule permitting the reading of testimony taken under a 
dedimus ordered issued by the board is contrary to the general statute on 
evidence with reference to the taking of depositions. 

2. Th board has no power to issue a dedimus to take the testimony of 
witnesses who are beyond the jurisdiction of the board, or not able to attend 
its sittings, except by consent of the parties. 

3. That the power to order the taking of depositions and the issuing of 
dedimuses must be expressly conferred by statute and is not an inherent 
right of quasi-judicial bodies. 

In arguing the question the respondent takes up a question not raised 
by his motion. That is the right of a non-resident alien beneficiary to com- 
pensation for injury to one who is a resident of the State of Illinois. This 
question is fully met in a case in which the opinion is yet to be filed. There- 
fore, we do not further discuss, or consider the same in connection with 
this case. 

It is further argued that section 26 of chapter 51, same being the chapter 
of the revised statutes of the State of Illinois, on evidence, uses the terms in 
connection with the Issuance of a dedimus "courts of law or chancery" and 
by reason of thes^ t^rmi? tUe Legislature has precluded its right to legislate 
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concerning the manner of taking testimony, on hearings before administra- 
tive boards. 

The applicant insists that all these contentions of the respondent are 
untenable because of section 16 of the compensation act, which gives the 
board: 

(1). The right to make rules, and indulges in its favor the doctrine of 
reasonableness 

(2). Because in said section 16 it is provided that the proceedings before 
the board or any of its ofllcers, shall be ^simple and summary." 

(3). That because the rule, while providing for the issuance of a 
dedimusj has for its primary purpose merely permission to read in evidence 
testimony of witnesses, if the same be taken according to the provisions of 
this rule. 

The board, after a thorough consideration of the question of its right to 
permit to be read in evidence testimony taken under a dedimus issued by 
it is of the opinion that the position of the respondent is not sound. Inas- 
much as all of these objections address themselves to the one question of the 
board's right to issue a dedimus we dispose of the same by a finding on the 
one question. The argument of counsel that the power to issue a dedimus is 
inherent in courts does not agree with the fact that the Legislature has al- 
ready legislated concerning the question. It is barely possible if there were 
no provisions of th Legislature on the subject the courts could invoke the 
common law doctrine of "inherent right," but because of the fact that the 
Legislature has made provisions for the same precludes the idea of inherent 
right. In any event, this would cut no figure concerning the right of the 
board to issue a dedimus. The fact that the Legislature may have made 
provision for the same as applicable to courts does not preclude its power 
to legislate concerning administrative boards exercising such power. 

This was evidently the intention of the Legislature as expressed in this 
act because it specifically gave the board the power to make rules and regu- 
lations to proceed summarily. 

Again, the rule that is objected to by respondent here merely permits 
the "reading in evidence of testimony taken according to the provisions of 
the rule, "leaving the board to judge as to the regularity of the proceeding 
in the suing out of the dedimus, etc. Hence, did we not have specific power 
to issue a dedimus yet we would have the right to make a rule permitting 
the reading of testimony so taken because of the specific power given to 
make rules. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board that the motion of the respondent concerning the issuing of the 
dedimus herein be overruled, and the dedimus issuQ herein as prayed for 
under the rule. 

The respondent seriously challenges the constitutionality of the act and 
makes the following points: 

That the act is in derogation of the property right provisions in the 
federal constitution. 

That is a species of legislation purely beneficial to certain classes of 
people Interested in industrial conditions only. 

That the procedure provisions of the act wherein it is provided for filing 
claim with the Industrial Board, appointment of arbitrators, arbitrating dif- 
ferences between employers and employees, and reviewing of the findings of 
the committee of arbitration, violates the right of trial by jury provision of 
the "Bill of Rights." 

That one of the essential provisions of the act, the one dividing em^ 
ployers of labor into hazardous and non-hazardous classes, etc., is arbitrary 
and unreasonable, and in violation of the Constitution concerning the powers 
of the Legislature. 

This board has carefully considered the question of its right to sit in 
judgment* upon the acts of its creators so far as the same may apply to, or in 
any wise affect the power that the Legislature may have to enact laws con- 
cerning compensation and creating this board. The board, as created by the 
compensation act, is an administrative body, with possible quasi-judicial 
power, or with power similar to and equivalent to the power exercised in 
a measure by courts of law. Its primary purpose, is purely administrative. 
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It is authorized by the act to maintain offices, select employees, and to pro- 
ceed to administer the act; that is, require the reporting of accidents, the 
arbitration of matters upon which parties do not agree, the keeping of 
records and files, the making of rules, the supervision and control of in- 
demnity insurance, and reviewing of matters submitted on arbitration. It 
is not a court, nor are its opinions given the weight of authority of law. 
The only presumptions indulged in favor of the holdings of the opinions of 
this board are concerning the facts given on particular cases, and in this its 
findings are not unlike the findings of a jury — merely advisory — and subject 
to review, should it be in violation of law. 

There is another phase to this question that addresses itself to the 
board, which apparently, when carried to its last analysis, suggests the 
ridiculous. That is this: one of the provisions of the act creates the board, 
gives it power to pass upon questions of compensation, etc. The Legislature 
in this way was* the creator of the board. The instrument whereby and 
through which the same was created is the various terms of the act. For 
this board to determine of and for itself that the Legislature had no author- 
ity to create it and give it authority to proceed as it has, would be in effect 
to admit that it has no power to enter the order. 

Hence, this board in this case, not desiring to be understood as passing 
upon, nor intimating that it is passing upon the constitutionality of this act 
desires to be understood as saying that from no standpoint can it find author- 
ity for passing upon the constitutionality of the act. 

Dated this 31st day of December, 1914. 

J. B. Vaughn. 
Peteb J. Anosten. 

ROBEBT EaDIE. 

Industrial Board of Illinois, 

PETITION FOR REVIEW. 

No. 436 — Charles F. McClennan, Applicant; v. Allith Prouty Company, Re- 
spondent. 
Opinion filed December 31, 1914. 

1. No settlement wherein any amount of compensation is waived will 
be final without the approval of the Industrial Board. 

2. Section 18 of the act which provides "all questions arising under this 
act, if not settled by agreement of the parties interested therein, shall, except 
as otherwise provided, be determined by the Industrial Board" is qualified 
by section 23 of the act. 

3. The loss of more than one phalange of a finger or toe is equivalent 
to the loss of the entire member. 

Mb. S. F. ScHECTEat, for applicant. 
Mb. J. B. Mann, for respondent. 

Commissioner Robert Eadie delivered the opinion of the board. 

Petition for review of award of committee of arbitration consisting of 
W. C. Lindley, representing said applicant, Louis Clements, representing 
said respondent, and James E. Tanner, agent of the Industrial Board as 
chairman thereof, having been filed. Commissioner Eadie heard the parties 
at the Court House in the city of Danville, Illinois, November 27, 1914. No 
additional testimony was adduced. 

It was thereupon agreed by the parties that the case should be decided 
by the Industrial Board upon stenographic report of proceedings before the 
committee of arbitration, and briefs to be filed by counsel for both sides. 
Cause now being considered in conference. 

It appears from the record that the following facts were agreed to by the 
parties: 

That the applicant was injured November 4, 1913. 

That the accident arose out of and in the course of the emplojnnent. 

That both of the parties were operating under and subject to the pro- 
visions of the workmen's compensation act of Illinois. 

That the wages of the applicant were one and 75/100 ($1.75) dollars a 
day for five and one-half (5^) days a week. 
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It appears further from the record that the Allith Prouty Company is a 
manufacturer of hardware at Danville in Vermilion County; that the appli- 
cant on the day of the injury was operating a punch press used in punching 
holes in steel to be worked into various tools and implements which that 
company manufactures, that the applicant while performing the duties of his 
employment had the second finger of his right hand caught in the machine, 
and the finger cut in such a way that it was necessary to amputate it between 
the first and second joints. 

It appears further that the company has paid $71.92 to the applicant as 
compensation, and has paid for medical and surgical treatment supplied the 
applicant. 

It further appears that respondent has a release executed by applicant 
upon the payment of the $71.92 mentioned, releasing it from all further 
liability in this case. 

The respondent contended at the hearing before the committee of arbi- 
tration that such committee had no jurisdiction in this case, upon the ground 
that at the time the applicant applied for the appointment of a committee of 
arbitration there was no disputed questions of law or fact upon which the 
employer and employee could not agree, and had not already agreed, and 
reserved the right to insist upon its challenge of the jurisdiction of the 
Industrial Board, notwithstanding any proceedings which have been had or 
may be had at the present hearing. 

It is contended by applicant, that under the terms and provisions of 
the workmen's compensation act no final settlement could be made in which 
the applicant waived any of the provisions of said act with regard to the 
compensation which may be payable to such employee, as provided in sec- 
tion 23 of the workmen's compensation act of Illinois, without the approval 
of the Industrial Board, said approval not having been received, that there 
had been a waiver of spme of the provisions of the act with regard to the 
amount of compensation due had been clearly shown before the coipmittee 
of arbitration. 

Applicant contended further, that under the proof made in the record 
he was entitled to recover compensation for the loss of the entire second 
finger of his right hand because section 8 of the act provides that "for 
the loss of more than one phanange'* shall be considered as the loss of the 
entire finger or thumb, and the proof here shows that the applicant lost 
the first and a part of the second phalanges of the second phalanges of the 
finger. 

On the other hand it is contended by respondent that the wording of 
section 18 of the act, "All questions arising under this act, if not settled 
by agreement of the parties interested therein, shall, except as otherwise 
provided, be determined by the Industrial Board," gave it the right to agree 
with its employees after an injury had been sustained upon the amount 
of compensation due for said injury, and that only in the event of their 
failure to agree did the Industrial Board get jurisdiction of such matters; 
that there had been no failure to agree in this case is evident from the 
release introduced in evidence by respondent signed by the applicant and 
releasing it from all further liability in this case. It is further contended 
by respondent that recovery could not be had for the loss of an entire finger, 
where but part of a finger is severed, unless there was a total loss of the 
use of said finger, that the meaning of the language of the act was that 
where more than one phalanx of a finger was severed that it must be 
coupled with a total loss of use before recovery could be had for the loss 
of the entire finger. 

After a careful examination of the record, briefs and authorities sub- 
mitted by counsel the Board is of the opinion that the position of the 
respondent is not well taken. In the opinion of the board, section 23 of 
the act is a qualifying section of all things that have been said with refer- 
ence to settlement by the parties in advance of section 23, and means 
exactly what is said, that Vno employee or personal representative or 
beneficiary shall have power to waive any of the provisions of the act in 
regard to the amount of compensation which may be payable to such 
employee, personal representative, or beneficiary hereunder except after 
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approval by the Industrial Board." That such approval had not been sought 
nor received in this case, and that no settlement wherein any amount of 
compensation is waived will be final without the approval of the Industrial 
Board. That a dispute is evident from the fact that notice of disputed 
claim, etc., was filed by applicant, and arbitration proceedings had. 

It is the further opinion of the board that there is no force nor weight 
in respondent's argument as to payment due for loss of more than one 
phalange of any fingers. The language of the act with reference to this 
provision seems to be entirely clear, as it does not only state with reference 
to the fingers but the same is true of the toes and the same sort of a pro- 
vision covering the loss of more than one phalange of any toe is. evidently 
based upon the theory that the loss of more than one phalange is the 
equivalent of the loss of the entire member. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
the applicant shall have of and from the respondent necessary first, aid, 
medical, surgical and hospital services, and also necessary medical, sur- 
gical and hospital services for a period of eight (8) weeks, or such por- 
tion thereof as was necessary^ not to exceed, however, the sum of $200.00. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
findings and award of the committee of arbitration herein be and the same 
is confirmed, approved and ordered to stand as the decision of this board. 

Dated this 31st day of December, 1914. 

J. B. Vaughn. 
Peter J. angstein. 
Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 673 — Justina Schmidt, on behalf of George Schmidt, Deceased, Applicant; 
V. William Pfeifer Berlin Weiss Beer Brewing Company, Respondent. 
Opinion filed December 31, 1914. 

1. Where a driver was employed to solicit sales of beer and make de- 
livery of same, and in performance of his duties he was permitted to employ 
helpers, and the helper in performance of his duty was injured. HELD: 
that the Brewery Company is liable for the injury sustained to the helper 
just the same as though it employed the helper, paid him, directed him, and 
controlled his every action was an individual employee of the company. 

Mr. S. J. Frank, for applicant. 
Mr. B. W. Bakeb, for respondent. 

REVIEW DECISIOfT. 

Opinion of the board delivered by Commissioner J. B. Vaughn. 

Petition for review of award of Jerome J. Crowley representing said 
applicant, S. B. Frend, representing said respondent, and Joseph Lechleiter, 
agent of the Industrial Board, as chairman thereof. Cause heard in the 
review rooms of board, 303, 139 North Clark Street, Chicago, Illinois, Octo- 
ber 28, 1914. 

Motion was made to strike from the files a purported agreed statement 
o£ facts that had been authenticated by the chairman of the committee. 
Cross motion made by claimant to continue cause in order to give the chair- 
man of the committee of arbitration time to prepare, formulate and sign 
what he understood to be a correct statement of the facts, etc. Cross motion 
allowed and the cause ordered to stand over until November 9, 1914. 

Novemher 9, 19H. 

Cause resumed. 

Considerable argument was had pro and con betweeen the parties con- 
cerning the corrections and amendments made, and concerning the purported 
agreed statement of facts and abstrict of evidence. Claimant insisting that 
the abstract of testimony was not correct and not filed according to the 
terms and provisions of the workmen's compensation act; respondent claim- 
ing that the purported agreed statement of facts, authenticated by the chair- 
man of the committee had no place in the record. Acting within the board 



Digitized by 



Google 



119 

powers given the board under the terms and provisions of the act; and in the 
light of the facts that the act provides for the procedure before the board 
shall be simple and informal, together with the facts that the parties argued 
the merits of the case, leads this board to believe that any technical objec- 
tions to the practices, or the manner of bringing the matter regularly be- 
fore the board has been waived. 

There is practically no difference between the parties herein concerning 
the manner of the injury, the manner of the employment of the deceased of 
the character, kind and nature of his services. These facts are substantially 
as follows: 

The respondent is engaged in the business of manufacturing, selling and 
delivering beer. In the sale and delivery of its product it employed drivers. 
Under an agreement with the Drivers and Helpers Union it employed no 
drivers helpers who were not satisfactory to the union. A driver would be 
employed wliose duties were to solicit sales of beer and make delivery of the 
same. In performing his duties he required one or more helpers. In this 
instance the driver employed two helpers. This injury occurred while appli- 
cant was in the performance of his* duty as a helper to the driver. The de- 
ceased's average weekly wages were ten (flO.OO) dollars; the parties were 
operating under the terms and provisions of the compensation act; the 
drivers employed by the respondent hired these helpers; paid them, directed 
and controlled them; the respondent did not require of the drivers ^hat they 
Insure their men against injury by accident, and that the deceased was the 
sole support of his mother. 

Under section 26 of the act every employer whether hazardous or other- 
wise, coming under the terms of the act is required to file indemnity or 
take out insurance protecting his men injured by accident. Section 31 of 
the act makes an employer operating under the act who is a contractor, lia- 
ble for injury to employees of a sub-contractor of his, who he has not re- 
quired to take out insurance or to file indemnity guaranteeing his men com- 
pensation for injuries. 

Under the facts of this case as the same are above set out and are under- 
stood by the board: 

What is the difference, so far as the respondent's liability for compensa- 
tion is concerned, whether the deceased was directly in his employ or 
whether he was working for Thomas Smith, the driver, and the man who 
solicited sales and delivered beer, and was, as the board construes the facts, 
a sub-contractor. 

The deceased was either a sub-contractor's employee, or an ordinary 
workman in the employ of the respondent directly. If he was merely an 
employee working' for the respondent, the respondent would be liable for 
compensation under the facts. If he was not in its employ, working directly 
for them, but was working for Smith, who the board regards as a sub- 
contractor, and who was not required to take out indemnity or insurance by 
the respondent, the respondent would also be liable. 

The board does not take the time or the trouble to determine whether or 
not the deceased was an employee of the driver or an employee of the com- 
pany, the company having failed to require the driver to insure his men 
makes it liable just the same as though it employed the deceased, paid him, 
directed him, and controlled his every action as an individual employee of 
the company. 

The board therefore finds: 

1. That the parties were both operating under and subject to the pro- 
visions of the workmen' compensation act. . 

2. That the average weekly wages of the deceased at the time of the acci- 
dent were ten ($10.00) dollars. 

3. That the accident arose out of and in the course of the emplojrment. 
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 

board that the applicant, said Justina Schmidt, (on behalf of the estate of 
George Schmidt, deceased), have and recover of and from the respondent, 
said William Pfeifer Berlin Weiss Beer Brewing Company, the sum of five 
($5.00) dollars a week for the period of four hundred sixteen (416) weeks 
from the second day of March, 1914. 
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IT IS FURTHER ORDERED, ADJUDGED AND DECfElEED, that the 
report and findings, and conclusions of the committee of arbitration herein 
are reversed, set aside and for naught to be held. 
Dated this 31st day of December, 1914. 

J. B. Vaughn. 
Peteb J. Angsten. 
Rora»T Eaoie. 
Industrial Board of Jllinois. 

PETITION FOR REVIEW. 

No. 635 — Mrs. Nettie Bassett, Administratrix of the Estate of Robert L. 
Stockton, Deceased, Applicant; v. Chicago, Rock Island and Pacific Rail- 
road Company, Respondent 
Opinion filed December 31, 1914. 

1. A private watchman employed by the railroad company, whose duty 
was to make the rounds of the yards inspecting the freight house and 
various portions of yards, keep improper persons off the premises and pre- 
vent stealing from cars, and who had power to arrest in cases of necessity, 
is injured in the performance of his duty, is entitled to compensation under 
the workmen's compensation act of Illinois. 

Covey & Campbeex, for applicant. 
Mb. a. B. Enoch, for respondent. 

REVIEW DECISION. 

Written by Commissioner Peter J. Angsten. 

Petition for review having been filed, the Industrial Board heard the 
parties in the court house at Peoria, Illinois, November 24, 1914. 

It is agreed that the deceased was regularly employed as a watchman, 
or detective, by the respondent. 

That the wages were fifty-two and 50/100 ($52.50) dollars a month. 

That the petitioner and the respondent were working under and sub- 
ject to the workmen's compensation act of Illinois. 

That the deceased suffered an injury as a result of which he died, 
from an accident occurring in the yards of the respondent on the 4th day 
of April, 1914. 

It Is contended by applicant that deceased was employed as a private 
watchman around freight yards, made regular rounds through the yards, 
inspecting freight house and various portions of the yards. 

That it was the duty to keep improper persons off the premises and 
prevent pilfering from cars, and had power to arrest in case of necessity. 

That the deceased's duties were purely and solely local and could in no 
wise be construed as being of an interstate character. 

That while in the performance of this duty he was accidentally injured, 
and as a result of which he died. 

That the award of the committee of arbitration is Just and proper and 
should stand as the decision of the Industrial Board. 

On the other hand, it is contended by respondent that while admitting 
substantially the contentions of the applicant with reference to wages, 
employment and injury, it does not agree with applicant that deceased was 
employed strictly as an intrastate employee, but rather that deceased was 
engaged in a business whose nature was both intra and interstate in char 
acter, and therefore under the federal liability act. 

After a careful review of the transcript, and after listening to argu- 
ments advanced by counsel, the board is of the opinion that the position of 
the respondent is not well taken and that the contentions of the applicant 
are substantially true and proper. While the Federal courts have interpreted 
the interstate act most liberally and given it wide latitude, this board does 
not believe this applicant can by any manner or means be fairly put under 
the interstate act. His work was solely and entirely local, and the board 
does so find and determine; that if the courts should find that the board 
was in error in this construction, then applicant, if there be no negligence 
of employer or defect in appliances, is entitled to recover from the respond- 
ent under the terms of the act as per decision in the Miller v. Illinois Cen- 
tral Case, No. 650. 
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THEREFORE, BE IT ORDERED, ADJUDGED AND DECREED, that 
the award of the committee of arbitration be confirmed and sustained and 
ordered to stand as the decision of the board. Accordingly the applicant, 
said Mrs. Nettie Bassett, administratrix of the estate of Robert L. Stockton, 
deceased, is entitled to receive of and from the said respondent, Chicago, 
Rock Island & Pacific Railroad Company, the sum of six and 5/100 (f6.05) 
dollars a week for a period of four hundred sixteen (416) weeks, from the 
4th day of April, 1914. 

Dated this 31st day of November, 1914. 

Petee J. Anqsten. 
J. B. Vaughn. 
Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 713 — Harry W. Olson, Applicant; v. Hillman's, a Corporation, Re- 
spondent. 

Opinion filed December 31, 1914. 

1. Notice over the telephone to the superintendent by the employee, 
followed by notice over the telephone by the sister-in-law of the employee 
to the foreman is notice to the employer. 

2. Upon being notified of an accident and having knowledge of its 
occurrence, it becomes then first duty of the employer to furnish the neces- 
sary medical aid. It is not the duty of the employee to demand it. 

Thos. a. Happeb, for applicant. 
J. A. Bloomington, for respondent. 

DECISION ON REVIEW. 

Decision written by Commissioner Eadie. 

Petition for review of award of Edgar T. Davis, representing said appli- 
cant, Burt A. Crowe, representing said respondent, and Joseph J. Healy, 
agent of the Industrial Board, as chairman thereof, committee of arbitra- 
tion, having been filed, together with stipulation of the parties agreeing 
that this case be submitted to the board upon the stenographic report made 
at the hearing before the committee of arbitration and upon briefs of coun- 
sel, 'if desired, the board accordingly, after conference, files its decision. 

It appears from the evidence that the applicant, while in the perform- 
ance of his duty, received a cut on his hand, on or about January 17, 1914, 
that on the next day, while using a bar of iron for the purpose of taking 
up fiooring, the bar flew up and struck him on the side of the knee, Injuring 
him, but not seriously enough to prevent him from going on with his work. 
On the following day he noticed a stiffness of the knee and some swelling, 
but he went to his place ^f work, and attempted to jjontinue his employ- 
ment, but notified the foreman in charge that he felt ill and was not able 
to continue. Shortly after notifying the foreman he went home, consulted 
a physician, and on the following day the superintendent of the respondent 
was notified of his disability by telephone. The sister-in-law of the appli- 
cant called up the respondent's foreman, telling him of the disability of the 
applicant, and that he would be unable to return to work that day, and 
requested that his tools be looked after. 

A suggestion was then made that the respondent's physician be sent 
out to attend to the applicant. The applicant agreed that this should be 
done, but there respondent failed to furnish any medical, surgical or hos- 
pital services of any kind whatever. The applicant's condition continued 
to become worse, and his whole leg became involved; he was twice removed 
to a hospital, and was operated on in the region of the knee which had 
become infected, and he was incapacitated for work from January 18, up 
and until the day of the hearing before the. committee of arbitration. 

Respondent contends that this is incorrect in two particulars: 

1. That the condition of the applicant's knee and leg did not result 
from an accident iirising out of and in the course of the employment. 

2. That no sufficient notice, or resquest, for a physician was given or 
made upon the respondent. 
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Dr. Ralph H. Wheeler was called as a witness on behalf of the respond-, 
ent. After qualifying, he testified that he made an examination of the 
applicant on the fifteenth day of May, 1914. He testified that he found a 
number of scare about the right knee; that these were evidently the result 
of opening made by the surgeon's knife, and that there was no opening 
then discharging a small quantity of sero-purulent fluid; loss in the knee. 
The hip and the ankle were perfect. That, in his opinion, the applicant was 
then able to go to work, and by performing light work for two or three 
weeks, would g6t back in normal condition; that he had spoken of some 
wounds on his finger, but found no evidence of any wounds there. The 
doctor stated further that he could see no causal relation between the 
pneumonia of the knee joint, the laceration of the fingers, and the bruise to 
the knee; that in his opinion there was but a very remote possibility of 
such being the case; that it would be one of these cases that we speak of 
as being possible but highly improbable. The doctor stated further, if 
there was such a thing as rales in the lung, the connection would be highly 
probable because there is a specific pneumonia with the rales in the lung, 
and if they were due to pneumonia the pneumonia germ would have to be 
there; the pneumonia germ transplanting in the knee and we would have 
it. We have absorption showing in cases of pneumonia and unquestionably 
the pneumococcus bacillus is found in the absorption when it occurs, the 
same as typhoid bacillus is found in absorption showing typhoid fever, but 
all without variation, so far as my experience goes, those absorptions con- 
tained a predomination of other germs, either staphylococcus or strepto- 
coccus. 

The doctor stated that staphylococcus or streptococcus find their lodg- 
ment in the human system through various avenues, the normal avenue 
being the alimentary tract, through absorption from the respiratory appa- 
ratus, and the breathing apparatus from the tonsils, or from the nasal pas- 
sages, the same as any of the other germs. 

Doctor Wheeler's testimony tends to show that the condition of the 
applicant was due to pneumonia of the lungs, and that there was no con- 
nection between the injuries complained of and the infected condition of 
the leg. 

The testimony of the doctor who attended the applicant tends to show 
that the injury to the applicant's hand and knee were the only sources of 
the infection which it is admitted was the cause of the applicant's disability. 
The testimony of the applicant's physician is to the effect that there was no 
other evidence of infection which he could discover except the cut on the 
hand, and the bruised knee. The applicant's three physicians testified that 
he did not have lober pneumonia, although they examined him carefully 
almost every day in their effort to get this particular infection which 
had localized in the region of the knee. 

All the physicians agreed that a blow on the knee will localize infection 
at the point where the blow is struck. As to respondent's contention that 
he did not receive suflacient notice of the accident (the testimony tends to 
show that the employer did have proper notice of the accident), or at least, 
knowledge of the same, which for the purpose of our compensation law 
would constitute proper notice, in the opinion of this board. 

As to the question raised by respondent that no request was made of 
him for medical or hospital services, the board is of the opinion, in view 
of the language of section 8, which is as follows: 

"Section 8. ♦ ♦ ♦ (a) The employer shall provide necessary first 

aid medical, surgical and hospital services; also medical, surgical and 

hospital services for a period not longer than eight weeks, not to 

exceed, however, the amount of $200.00. The employee may select to 

secure his own physician, surgeon or hospital services at his own 

expense." 
that upon being notified of an accident or having knowledge of its occur- 
rence, it thereupon becomes the first duty of the employer to furnish the 
necessary medical, surgical and hospital services. It is not the duty of 
the employee to demand them. In the opinion of the board the only time 
that an employee is responsible for medical, surgical or hospital bills is 
where these services have been proffered him by the emplover and the em- 
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ployee elects to provide his own physician, or his own medical, surgical or 
hospital treatment In that event only is the employee liable for thitf 
expense, where proper notice, etc., has been given to the employer of the 
accident. 

After a very careful study of the record and brief submitted in this 
case the board is of the opinion that the position of the applicant in this 
case is substantially correct. 

The board therefore finds that the wages of the injured were fifteen 
(115.00) dollars per week. 

That the accident arose out of and in the course of the emplojrment. 

That the employer had proper notice of the accident. 

That both the parties were working under and subject to the provis- 
ions of the workmen's compensation act. 

That the infected condition which developed in the leg was the result 
of the blow received upon the knee, and the lacerations of the fingers. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
the findings and award of the committee of arbitration herein be sustained 
and ordered to stand as the decision of the Industrial Board. 

Dated this 21st day of December, 1914. 

Pbteb J. Angsten. 
Robert Eadie. 
Industrial Board of IlUnoia, 

I do not concur in the above conclusions and findings. 

J. B. Vaughn, Ohairman, 

PETITION FOR REVIEW. 

No. 952 — S. D. Reynolds, Applicant; v. The Mound City Water and Light 
Company, Respondent. 
Opinion filed December 31, 1914. 

1. Under the Illinois compensation act an employee is entitled to com- 
pensation even though he violates orders given him, or for injury sustained 
as a result of negligence. 

2. Under the Illinois compensation act there is no provision that takes 
one out of the course of his empl03rment who is injured as a result of a 
violation of an order or as the result of wilful negligence. 

Mb. Fbed Hood, for applicant. 
Lansden ft Lansden, for respondent. 

DECISION ON REVIEW. 

Opinion of the board delivered by Commissioner J. B. Vaughn. 

This is a petition for a review of the findings of James E. Tanner, R. 
D. Mathias and Charles Curran, committee of arbitration in the above en- 
titled cause. 

Case called for trial before Commissioner Vaughn at Carlo, Illinois, on 
November 23, 1914. 

Considered in conference. 

It is agreed by and between the parties: 

1. That the parties to the above entitled proceedings were operating 
under the terms and provisions of the Illinois workmen's compensation act 
at the time of the accident. 

2. That the average weekly wages of the appliciant in said cause were 
twelve ($12.00) dollars. 

The questions involved in this case are: 

(1). Does the evidence establish the fact that the claimant received his 
injury because of the violation of general and specific orders and directions 
concerning his employment. 

(2). If the injury was received as the result of violated orders, direc- 
tions and instructions, does that fact take such accident out of the course of 
the emplojonent; in other words, do such facts justify the conclusion that 
the accident did not arise out of and in the course of the employment. 

Three witnesses testified as follows: 

First— ThsLt the superintendent advised the claimant not to work on the 
poles, carrying the high tension wires of the respondent while the current 
was on. 
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Second— Thsit the applicant's employment was to work on the lines and. 
poles only when the current was turned off. 

Third — ^That the claimant admitted having received such instructions, 
hut proceeded to do the work on the lines at the time with the current on. 

Fourth — ^That he said that on account of the condition of the weather he 
was going to do the work without turning the current off. All of this is 
denied by the claimant. 

This, with the testimony of the claimant as to the accident and the in- 
Jury was all the evidence Introduced. 

The board, after a careful consideration of the evidence and arguments 
of counsel, is of the unanimous opinion that the greater weight of the testi- 
mony establishes the fact that the claimant was not following his specific 
and general instructions with reference to his employment, and that he 
received his injury because of having not proceeded according to the same. 

The claimant contends that the violation of any order, with reference 
to the doing of the work one is employed to do, does not afCect one's em- 
plojrment, and the violation of an order specific or otherwise to take an 
employee out of the course of the employment must be done in connection 
with some matter not directly connected with his work. 

It is the contention of the respondent that as a matter of law to hold 
that this does not take one ou of the course of his employment would be 
violating the due process section of the Constitution. A number of cases 
were cited by the respondent, none of which according to the board's notion, 
are In point or in line with the position taken by the respondent. It seems 
that all the cases cited, holding that a violation of a specific order or any 
wilful exposition of one's self to danger in connection with his work takes 
him out of the course of his employment, are based upon statutes in which 
there is a provision in substance to that effect. In the Illinois compensation 
act there is no provision that takes one out of the course of his employment 
who is injured as the result of a violation of an order; nor is there any pro- 
visions that denies him compensation for an Injury resulting from negli- 
gence or wilfulness. To hold that violation of specific orders, concerning the 
manner of doing one's work in the absence of any such statutory provision 
takes an employee out of the course of his emplojrment would be. If not, an 
invasion of the province of the Legislature, an exercise of judicial power 
and no such power is conferred on the board by the act. 

If the board had power to read Into the compensation act in this State 
a provision concerning wilful violation of orders, we yet would be inclined 
to believe that we would not be justified in adopting the theory of the 
respondent in this case. 

The leading case on facts similar to this case, due to the violation of 
orders, is the case of Whitehead v. Reeder, 2 K. B., 48. This case was de- 
cided in 1901. It was a part of the duty of the workmen In this case to 
sharpen his tools on a grind stone rotated by a band, driven by steam power. 
The workman was told not to touch the machinery. The band, however, 
slipped off the stone and the workman tried to replace it, and was injured in 
the attempt The Court of Appeals refused to disturb the finding in favor of 
the workman, holding that it was not in every breach of a master's order 
that would terminate the servant's employment but that regard must be had 
to the character of the master's orders. The court further said that the 
order did not limit the sphere of the emplojrment so as to forbid contact 
with the machinery "It was part of the workman's duty to work at the 
machinery and the act of the workman in replacing the band was not so 
remote from his ordinary duties that it could be fairly said that it did not 
arise out of the employment." We think the holding in that case is appli- 
cable to the facts in this case. So far as we are advised, this rule has never 
been changed by any of the courts. Taking into consideration the orders 
and the work to be performed this case is taken out of the general rule 
that the workman cannot increase the responsibilities of his employer under 
the act by voluntarily taking upon himself work which is quite outside of 
the character of the particular class of work which his employer has allotted 
him. 

The board therefore finds: 
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(1). That the parties all were operating under the workmen's compen- 
sation act. 

(2). That the injury arose out of and occurred in the course of the em- 
ployment. 

(3). That the average weekly wages of the claimant were twelve 
(112.00) dollars. 

IT IS THBRBFORB ORDERED, ADJUDGED AND DECREED, that the 
reports, findings and conclusions of the committee of arbitration herein be, 
and the same accordingly are confirmed, approved and ordered to stand as 
the opinion of this board. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
claimant have and receive from the respondent the various sums of money, 
as compensation that are fixed in and by the terms of the said report of the 
committee of arbitrations and the same be paid accordingly. 
Dated this 31st day of December, 1914. 

J. B. Vaughn. 
Peteb J. Angsten. 
Robert Eadie. 
Industrial Board of Jllinoia. 

PETITION FOR REVIEW. 

No. 757 — J. C. Neal, Conservator of James Hicks, Applicant; v. Illinois Cen- 
tral Railroad Company, Respondent. 
Opinion filed January 5, 1915. 

1. Workmen's compensation act of Illinois applies to employees injured 
while engaged in interstate commerce; such act is not in confiict with 
Federal act and was not designed to cover the same field. 

2. Workmen's compensation act of Illinois and the Federal act are not 
in conflict, the Federal act was designed to operate upon and in manner 
regulate commerce between the several states, while the workmen's compen- 
sation act merely provides for compensation for any injury suffered to an 
employee. (Miller v. Illinois Central Railroad Company, {650) followed.) 

Gbeathouse & BussABD, for applicant. 
Chas. D. Caby, for respondent. 

Commissioner Robert Eadie delivered the opinion of the board. 

Petition for review of award of committee of arbitration, consisting of 
Dr. G. F. Dougherty, representing said applicant, Harry J. Rickelman, repre- 
senting said respondent, and Jas. E. Tanner, agent of the Industrial Board, 
as chairman thereof, having been filed, the case was heard by Commissioner 
Eadie at Mattoon, Illinois, November 25, 1914, at 9:30 a. m., at the Court 
House. Now being considered in conference. 

The following facts appear from the record in this case: The applicant, 
James Hicks, was injured on the 12th day of July, 1913, while in the employ 
of the respondent, the Illinois Central Railroad Company, as a section hand. 
He was an able and average employee in this capacity. At the time of the 
accident he had been in the employ of the respondent for a period of some 
ten or twelve years immediately preceding the injury. On the day of the 
injury. Hicks, with several other men, (section hands) and their foreman, 
was engaged in unloading ties from an ordinary wooden coal car, that had 
been attached to the rear end of a "local freight train." Some two or three 
miles south of Neoga respondent operates two parallel tracks, known as 
"east" and "west" tracks, and also designated as "Southbound" and "North- 
bound" tracks, respectively. At the time, local freight referred to was 
moving south, on southbound track; the ties were to have been thrown to 
the east side of the southbound track, and later placed in the northbound 
track. Under the direction of the foreman applicant and other section men 
boarded said coal car so filled with ti^s. On signal the train started for- 
ward, and simultaneously Hicks was seen to fall off the rear end of said 
coal car, striking the west rail and end of the tie on the southbound track 
with his head and shoulder, receiving injuries which stunned him, caused 
blood to flow from his right ear, producing unconsciousness, followed by 
delirium. He is still mentally deranged, and physically unsound and unfit 
for work. 
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The record further shows that the road of the respondent at the place 
of the Injury to the applicant runs from Chicago in the State of Illinois, to 
different places in the states of Louisiana, Tennessee and Kentucky, carry- 
ing both passengers and merchandise to and from said states. 

All of these facts are admitted by both sides to this cause. It is con- 
tended by respondent that it has established from these facts that the com- 
pany was at the time of the applicants injury a common carrier engaged in 
interstate commerce, that the Industrial Board of Illinois has no jurisdiction 
to determine this matter, as this case would properly come under the Fed- 
eral liability act, to the exclusion of all state acts. In support of this 
position the respondent cited a number of authorities. 

The above facts establish interstate carriage and interstate employment. 
The question of negligence not being one of the questions with which this 
board has to deal it therefore makes no specific finding concerning the same. 

It is insisted by respondent that the record shows all the elements of 
liability under the Federal act; and that the Federal liability act is an 
exercise of authority by the Federal Government under that section of the 
constitution giving the general government "the right to regulate com- 
merce;" that the states having delegated or granted that power to the 
Federal Government, the same is exclusive; that the only remedy claimant 
has is to proceed in the Federal Courts, in the manner prescribed in the 
Federal liability act. 

This board in the case of Miller v. Illinois Central (No. 6&0) in a 
measure disposed of the question here involved. It is barely possible that 
the facts disclosed by the record in this case carrying the application of 
the doctrine of compensation by states one step further than the facts in 
the Miller case do. 

So far as this board knows, except as applied to the employee in the 
service of the Federal Government, the Federal (Jovernment has not, as yet, 
attempted to assume any jurisdiction over the subject of compnsation. 

If the Federal Government's right to regulate commerce includes the 
right to legislate concerning the payment of compensation to employees of 
interstate employers, the fact that it has not exercised this right, and that 
no Federal legislation has been passed providing for the same, prompts this 
board to hold that until the Federal Government does act in the premises, 
the states yet have power to legislate on the subject, and to hold otherwise 
would amount to an attempt to deprive the states of power without legis- 
lative grant. 

Also, we regard as binding upon us, not being a court, the findings of 
the state courts of Illinois. In the case of Staley v. Illinois Central Rail- 
road Company, reported in 186 Illinois Appellate, at 593, in a case arising 
under the compensation act of 1911, we find in part the following language: 

"It is further contended by the appellant that the decedent had, just 
prior to his death, engaged in interstate commerce, and the state employers' 
liability act of Illinois is superseded by the enactment of Congress. Waiv- 
ing the question of whether decedent just prior to his death was really 
engaged in an act of interstate commerce we are of the opinion that the two 
acts are not in conflict nor do they seek to occupy the same fields. The 
Federal act was designed to operate upon and in a manner regulate the 
commerce between the several states, and it was sustained by the Supreme 
Court of the United States, because it tended to .promote commerce, and 
related to the instruments by which interstate commerce was carried on. 
Second, employers' liability case (223 U. S. 1). This statute does not in 
any wise seek to effect commerce, nor does it affect the employees while 
engaged in the act of commerce, but it is designed to provide for him while 
he is incapacitated by reason of injuries in the course of his employment, 
or in case of his death under such circumstances, provide for his immediate 
family, or for collateral heirs dependent upon him, or, if he leaves none of 
these, to provide for his burial expenses. There is no good reason why 
each act should not operate in the field it is designed to cover.** 

If the doctrine above announced by the Appellate Court of Illinois is 
sound, then the question of interstate or intrastate employment and injury 
as the result of negligence, etc., cuts no figure, because one act applies to 
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and regulates commerce and the other merely provides compensation for 
any injuries suffered. 

The board therefore finds from the facts herein: 

1. That the parties were operating under and subject to the terms 
and provisions of the workmen's compensation act of Illinois. 

2. That the applicant, said James Hicks, was in the employ of the 
respondent, as a section hand, at the time of the accident. 

3. That the average weekly wages of the injured employee at the time 
of the accident were nine and 90/100 (|9.90) dollars. 

4. That the applicant, said James Hicks, sustained an injury as the 
result of an accident arising out of and in the course of the employment, 
the result of which was to so affect the mental faculties of the applicant, 
as to render him incapable of exercising the discretion of an ordinary man 
under ordinary circumstances, and the same is of such a character as to 
render him (the applicant) totally and permanently incapacitated for per- 
forming labor of any sort. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
the applicant have and receive of and from the respondent first aid, medical, 
surgical and hospital services; also, medical, surgical, and hospital ser- 
vices for eight weeks, but not exceeding $200.00 in amount. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
findings, reports, etc., of the committee of arbitration herein, except such 
parts as are inconsistent herewith, be and the same are accordingly con- 
firmed, approved and ordered to stand as the decision of this board. 
Dated this 5th day of January, 1915. 

Robert Eadie. 
J. B. Vaughn. 
Peter J, Anosten. 
Industrial Board of IlUnoig. 

DECISION ON REVIEW. 

No. 702 — Michael Kinstanski, Applicant; v. Illinois Steel Company, Re- 
spondent. 

Opinion by Commissioner Eadie. 

Petition for review of award of committee of arbitration consisting of 
Herman Waldman, representing applicant, D. R. McMartin, representing 
respondent, and Joseph J. Healy, agent of the Industrial Board of Illinois, as 
chairman thereof, having been filed the board heard the parties in its review 
rooms. City Hall Square Building, Chicago, Illinois, at 9:00 a. m., October 7, 
and 14, 1914. Cause now being considered in conference. 

It was admitted by the parties: 

1. That the wages of the applicant were eighteen and 50/100 dollars 
($18.50) a week. 

2. Both of the parties were operating under and subject to the terms 
and provisions of the workmen's compensation act of Illinois. 

3. That the applicant was in the employ of the respondent at the time 
of the accident. 

The following facts appear from the record: On or about the 27th day 
of January, 1914, at about 9:00 o'clock A. M., Michael Kinstanski, while 
cutting off rails with what is called a "cold saw," in the plant of the Illinois 
Steel Company, was struck in the left eye by a spark which flew from the 
saw; that he went to the hospital which is provided by the Illinois Steel 
Company for the care of men injured while in Its employ, immediately 
after the accident occurred, and was admitted to the hospital as a patient 
by the regular form of identification card which is given to all men who 
enter the hospital because of injuries sustained while in the employ of the 
Illinois Steel Company; that he continued to go to the hospital and receive 
treatment for the injured eye for some time thereafter, and that the eye 
at this time is totally blind; that some time, eight or nine years prior to 
the date of the eye accident complained of at this time, the applicant had 
received another injury to the head, at or about the temporal region (on 
the left side) caused by being struck by a falling scaffold. 
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The applicant contends that as a result of being struck in the eye by 
this spark from the cold saw he was using he is now totally blind In his 
left eye. 

Respondent, on the other hand, contends that the present condition of 
the eye was not brought about in the way complained of by the applicant, 
and is not due to the injury herein complained of, but is the result of the 
old injury sustained some eight or nine years ago. 

Doctor H. R. Colver, who was called as a witness by the respondent, 
testified that Michael Kinstanski came to the hospital on the 17th day of 
January, 1914, at about 10:00 o'clock in the morning, and complained of an 
injury to his left eye, saying that he had been struck in the eye by a spark, 
that he examined him and could not find evidence of injury; that is, no 
recent injury, but he had some scars over the left eye, and he had a severe 
conjunctivitis, and he had an old condition of the eyeball. Upon being 
asked if he had ever been injured^ and he said, "yes, about eight years ago." 
He said he could not see very well with the eye. He stated further that 
the eye had been affected since th previous injury, and that he had been 
coming to the hospital off and on ever since that time for treatment. 

Dr. Colver stated further that if a hot spark had struck this eye, he 
would have found evidence of it; that he found no such evidence. The fol- 
lowing statement was later on written by Dr. Colver and signed by Michael 
Kinstanski : 

"My name is M. Kinstanski. My check is No. 5798. I have worked 
for the Illinois Steel Company nine years, all of that time as a laborer in 
No. 1 Rail Mill. About eight years ago I fell off a scaffold, striking my 
head on a pipe. Since then I have been unable to see well with the left 
eye, and the left eye has been dark in color. While sawing a rail today 
at about 8:00 A. M., a spark struck me in the left eye. (Signed) Michael 
Kostanski. C. B. Ganly. Jan. 28, 1914. Chief Surgeon's Office." 

Dr. F. W. Merritt, who was called as a witness by respondent, testified 
that he had taken two X-ray pictures of Kinstanski, and developed the 
plates. The doctor stated that the X-ray plates did not show any metal 
or foreign substances in the left eye, and stated, if there was anything of 
that character in the eye it would show in these plates. He further stated 
that the X-ray plates did not show any injury to the bone as the result of 
the old injury sustained eight or nine years ago. 

Dr. Richard J. Tivnen called as a witness on behalf of the respondent, 
stated that he had made an examination of Kinstanski's eye, and that he 
found a dislocated lens in the left eye, and that the left eye was absolutely 
blind. He gave it as his opinion that the injury was of long standing, 
stating that the condition of the eye could have developed since January 27, 
1914, and in the manner complained of by the applicant, but gave it as his 
opinion the present condition was a result of some other injury than the 
one complained of by the applicant. He stated further that he would not 
take an X-ray picture which did not show a foreign substance in the eye 
as positive proof that there was no foreign substance in the eye. 

Dr. John Flood, called on behalf of the applicant, stated that he had 
made an examination of Kinstanski's left eye, and found that the left eye 
was impaired, vision clouded; light was obtruded from the eye; that the 
inner and outer chambers were full of cloud, that he had found a scar upon 
the eyeball, that this indicated that something had happened to the eye- 
ball, something had penetrated it, and that the eye was totally blind at 
that time. 

Dr. F. C. Walsh, called as a witness on behalf of the applicant, after qual- 
ifying as an expert, stated that the smallest particle of steel striking the 
eye at a high velocity would cause a dislocation of the lens. 

The testimony of the doctors called on behalf of the respondent, how- 
ever, tends to show that the present condition of the eye is not due to the 
injury herein complained of by the applicant, but is due to some earlier 
accident or blow to the eye; while the testimony of the doctors on behalf of 
the applicant tends to support the contention of the applicant that the 
present condition is the result of the hot spark striking the eye, as com- 
plained of. 
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There is no testimony in this record which would tend to show that 
prior to January 27, 1914, applicant was blind in his left eye. There is some 
testimony to the effect that he had been bothered with his eye; that it had 
been ailing him prior to the injury now complained of. 

After a careful examination of the record, and after hearing the argu- 
ments of counsel for both sides in this case, and after hearing all the testi- 
mony, the board is of the opinion that the present condition of the eye was 
not brought about in the manner and way complained of by the applicant 
in this case. 

The board therefore finds that the applicant is not entitled to recover 
compensation for the injury alleged to be the result of an accident incident 
to his employment. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
award of the committee of arbitration herein be and the same is accordingly 
set aside and held for naught. 

Dated this 6th day of January, 1915. 

Robert Eadie. 
J. B. Vaughn. 
Pbtkb J< Anosten. 
Industrial Board of Illinois, 

PETITION FOR REVIEW. 

No. 764— W. R. Fitt, Applicant; v. Central Illinois Public Service Company, 
Respondent. 
Opinion filed January 7, 1915. 

1. If an employee who sustained an injury and is working under the 
workmen's compensation act has not been paid all the compensation he is 
entitled to, any release executed by him without the approval of the board is 
not binding. Such release acts only as a receipt and the amount paid should 
be deducted from the total amount payable. 

2. The compensation act of Illinois is a contract between the employer 
and all his employees, and the State, represented by the Industrial Board, in 
which they agree to accept all the terms and provisions of the act where the 
employer and the employees elect to be bound by the act. 

Cbaig ft Cbaio, for applicant 

Vause, Hughes ft Kigeb, for respondent. 

DECISION ON REVIEW. 

Written by Commissioner Eadie. 

Petition for review of award of committee of arbitration, consisting of 
W. A. Flower, representing said applicant, W. G. Cavins, representing said 
respondent, and James E. Tanner, agent of the Industrial Board as chairman 
thereof, having been filed. Commissioner Eadie, for the Industrial Board, 
heard the parties in the City Hall in the city of Mattoon, Illinois, on the 24th 
day of November, 1914. 

Case was submitted upon the stenographic report made before the com- 
mittee of arbitration, arguments and authorities cited by counsel for both 
sides, and now being considered in conference. 

It was agreed that the wages of the applicant were sixty-five ($65.00) 
dollars a month. 

That the parties were both operating under and subject to the provi- 
sions of the workmen's compensation act of Illinois. 

That applicant was in the employ of the respondent on the day of the 
occurrence of the alleged accident. 

It is contended by applicant that he began work for the Central Illinois 
Public Service Company, on, or about, the 1st day of July, 1913, as a sta- 
tionary engineer, working on a night shift beginning at 12:00 o'clock mid- 
night and concluding at 8:00 o'clock In the morning; that on the 26th day of 
October, 1913, while in the course of his employment he sustained a severe 
injury to the second finger of his right hand; that in starting the engine the 
dashpots did not work and the "north" pickups were slipping. Applicant 
laid his hand on the springs to weight down the pickups so they would work. 
About that time the circuit-breaker went out, making a loud noise, causing 
— 9 I B 
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a flash of light which startled the applicant, causing him to throw his hand 
in such a way as to cause the second finger of the right hand to become 
caught in the machinery, causing a crushing and pinching wound to the sec- 
ond finger of the right hand; that as a result of the injury, applicant has 
lost the total use of the first phalange of the second finger of the right hand, 
and the second phalange of that finger is considerably stiffened; that the 
finger in its present condition is of little or no use to the applicant in per- 
forming any useful labor. 

Applicant contends further: 

That as a result of these injuries he was totally disabled from follow- 
ing his usual and customary line of employment from the day of the injury 
until the 1st day of April, 1914, or a period of twenty-two and one-half 
(22%) weeks. 

That he has suffered the total loss of use of the first phalange of the 
second finger of his right hand, and is now entitled to compensation fpr the 
same as provided in paragraph (e) of section 8 of the workmen's compen- 
sation act of Illinois. 

On the other hand, it is contended by respondent that the accident com- 
plained of did not occur in the course of the employment, that the loss of 
the use of one phalange would not entitle applicant to recover under para- 
graph (e) of section 8, that the phalange in question would have to be 
severed entirely before applicant could recover under said paragraph. That 
in dealing with loss of members, or parts thereof (as fingers), the act does 
not provide for loss of use but for physical loss only, or where parts of 
the fingers are severed. 

While these contentions are made by respondent, they are not urged 
very strongly as respondent relies upon the contention that the Industrial 
Board has no jurisdiction in this case, nor had any committee of arbitration 
of said Industrial Board such jurisdiction; as respondent contends that 
there were no disputed questions of law or of fact that had not been agreed 
upon by the parties themselves, and in support of this contention respond- 
ent submitted, and it is a part of the record, a release signed by the appli- 
cant in this case, which is in words and figures, as follows, to-wit: 

FINAL RECEIPT FOR COMPENSATION. 
(Original.) 

I, W. R. Fitt, of Mattoon, III., declare that as the result of bodily 
injuries sustained by me on the 26 day of October, 1913 ^ in the course of 
my employment by Central Illinois Public Service Company, have been dis- 
abled from following my occupation as an engineer, during the period com- 
mencing the 26 day of October, 1918, and ending the 24 day of November, 
1918, and I acknowledge the receipt of the sum of Thirty-two 50/100 dollars 
($32.50) to me in hand paid by said Central Illinois Public Service Company, 
the same being full compensation for said disability during said period, as 
provided by law and in consideration of said payment I have released and 
discharged and by these presents do for myself, my heirs, executors, admin- 
istrators and assigns release and fully discharge Central Illinois Public 
Service Company of and from all compensation, claims, payments, damages 
actions, or causes of action for or on account of any loss, injury or suffer- 
ing which heretofore has been or which hereafter may be sustained by me 
in consequence of such injury or injuries. 

Signed in duplicate at Mattoon, III., this 24tn day of November, 1918. 

Witnesses: 

J. B. Crawford. . W. R. Fitt. 

W. B. MURCHIE. 

I certify that the disability of the above named injured person, which 
resulted from the injuries sustained by him on the date first set forth 
above, necessarily continued so as to render him unable to follow his named 
occupation during the period for which payment of compensation is 
acknowledged above. 

I further certify that disability has now ceased. 

Date, Nov. 24, 1913. J. P. Deckard, Surgeon. 

All original copies of release must be made with pen and ink. 
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Which said document is on blue paper 8^ in. wide, 5 inches long, with 
a corrugated top edge. All matter thereon is printed* with the exception of 
those parts in italic, which parts are typewritten; except those parts which 
are double underscored, which said parts are written in ink. 

The record in this ca^e establishes the fact that it is admitted by W. R. 
Fitt, applicant, that he signed the release with full knowledge of its con- 
tents, and with the understanding that upon signing it, the Central Illinois 
Public Service Company would put him to work at his previous employment 
the following day, knowing, of course, the condition that his hand was in as 
a result of the injury he had suffered, and his disabled condition. The 
record further shows that Dr. Deshard knew that disability had not ended 
when he signed the release, but did so with the understanding that if it was 
not signed Fitt would be discharged and upon being urged by Fitt con- 
sented to sign the same. 

It is upon this release that the respondent depends to prove lack of 
jurisdiction of this board, dr any committee appointed by it. Respondent 
contends further that the compensation act of Illinois gives to the parties 
the right to settle all their differences without calling upon the Industrial 
Board, and only in the event of their failure to agree does the board get 
jurisdiction; that they had agreed upon the facts in this case, and agreed 
upon the amount to be paid in the settlement thereof, leaving no disputed 
question of laW or fact to be settled or decided by the Industrial Board, and 
had executed a final release for all claims against the Central Illinois Public 
Service Company by the applicant. 

Respondent further contended that section 23 of the compensation act 
has no application in this case, and that said section is in violation of article 
2, sections 1, 2 and 14, of the Constitution of 1870, and cites a number of 
authorities in support of this contention. 

After a careful examination of the record made before the committee of 
arbitration, and an examination of the authorities submitted by counsel the 
board is of the opinion that the position of respondent is not well taken. 
In the opinion of the board our compensation law Is in effect a- contract 
between employer, and all his employees, and the State, represented by the 
Industrial Board in which they agree to accept all the terms and provisions 
of the act where the employers and employees elect to be bound by said act, 
whether by election or by failure to reject, (in hazardous employments) ; 
settlements where any portion of compensation is waived as is shown con- 
clusively in this case can not become binding upon either of the parties 
except with the approval of this board. Such approval not having been 
received in this case the release can have no other effect than to serve as a 
receipt for the part-payment of compensation which may be due, and paid, 
and should be deducted from the total amount of compensation payable. 

The board therefore finds: 

1. That the wages of the applicant were sixty-five ($65.00) dollars a 
month. 

2. That both of the parties were operating under and subject to the terms 
and provisions of the workmen's compensation act of Illinois. 

3. That the applicant suffered an injury as the result of an accident aris- 
ing out of and in the course of the employment. 

4. That the applicant, said W, R. Fitt, was in the employ of the respond- 
ent, said Central Illinois Public Service Company, at the time of the accident. 

5. That the applicant, as a result of the injury sustained was totally, 
temporarily disabled from following his usual line of employment for a 
period of twenty-two and one-half (22^^) weeks. 

6. That the applicant, as the result of said accidental injury has lost the 
total and permanent use of the first phalange of the second finger of the 
right hand. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
applicant, said W. R. Fitt, have and receive of and from the respondent, said 
Central Illinois Public Service Company, compensation for necessary first 
aid, medical, surgical and hospital services, also necessary medical, surgical 
and hospital services, for eight (8) weeks immediately following the date of 
the accident, but not exceeding two hundred ($200.00) dollars, for moneys 
expended by him, or indebtedness incurred as defined above. ^ I 
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IT IS FURTHER ORDERED, that the applicant have and receive of 
and from the respondent the further sum of seven and 50/100 (f7.50) dollars 
a week, for a period of twenty-one and one-half (21%) weeks, as compensa- 
tion for temporary total disability, and seven and 50/100 ($7.50) dollars a 
week for an additional period of fifteen (15) wee^s as compensation for the' 
loss of the first phalange of the second finger of the right hand, making a 
total sum of compensation now due, exclusive of medical, surgical and hos- 
pital services, of two hundred, seventy-three aud 75/100 ($273.75) dollars, 
due applicant, of which said amount thirty-two and 50/100 ($32.50) dollars 
has already been paid, leaving a balance now due and payable of two hun- 
dred, forty-one and 25/100 ($241.25) dollars. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
award of the committee of arbitration in so far as the same is consistent 
with this order be approved and adopted as the order of this board, other- 
wise set aside and annulled. 

Dated this 7th day of January, 1915. 

R(»EBT Eadds. 

J. B. Vaughn. 

Peteb J. Angsten. 
Industrial Board of Illinois, 

DECISION ON REVIEW. 

No. 1296 — ^W. B. Guy, Applicant; v. Gibson Tanning Company, Respondent. 

This is a case submitted to the board on stipulation and waiver of arbi- 
tration; from the stipulation the following facts appear, that the applicant, 
W. B. Guy, on the 25th day of May, 1914, in the city of Gibson, county of 
Ford, State of Illinois, received an accident resulting in the loss of the sight 
of his right eye; that the relation of employer and employee existed between 
the parties hereto; that the claimant was receiving of and from the respond- 
ent the sum of five dollars a day, and that the accident arose out of and in 
the course of the employment. 

It also appears to be the said stipulation that there were no facts in con- 
nection with the case concerning which the parties disagreed. 

The board therefore finds the facts to be as above stated. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
claimant have and recover from the respondent a sum not exceeding $200.00 
for hospital, medical and surgical services, or such part thereof as extended 
over and were incurred in the first eight weeks immediately following the 
date of the accident. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
claimant have and recover from the respondent the sum of twelve dollars 
per week for a period of one hundred weeks from the date of the accident, 
of which amount there is now due the sum of three hundred and seventy-two 
dollars ($372.00). 

Dated at Chicago, this 8th day of January, 1915. 

J. B. Vaughn. 
Peteb J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 601 — ^James M. Anderson, Applicant; v. Ashmore Mutual Telephone Com- 
pany, Respondent. 
Opinion filed January 7, 1915. 

1. The business of maintaining, repairing and upkeep of the wires of 
a telephone company is a business or enterprise enumerated in paragraph 
(b), section 3 of the workmen's compensation act. 

O. A. QuACKENilusH, for applicant. 
A. S. Wright, for respondent. 

DECISION ON REVIEW. 

Written by Commissioner Eadie. 

Petition for review of award of committee of arbitration consisting of 
C. M. Heinlien, representing said applicant, F. G. Hudson, representing said 
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respondent, and James E. Taniier, agent of the Industrial Board as chair- 
man thereof, having been filed in the above entitled cause, it was heard by 
Commissioner Eadie in the City Hall, in the city of Mattoon, Illinois, Novem- 
ber 24, 1914, and submitted upon the record of the proceedings before said 
committee of arbitration. 

The following facts appear from an examination of the record in this 
cause: 

That the applicant began work for the respondent on or about the 20th 
day of July, 1913. 

That he was employed by two of the directors of the said company. 

That there was no written contract of employment, but that the employ- 
ment was entered into in the usual way by a verbal understanding as to 
what the duties of the employment were to consist of. 

That the applicant was to receive thirty ($30.00) dollars a month from 
the company as wages for work performed inside of the city limits, and that 
he was to receive extra pay for any work performed outside of the city 
limits, to be paid for this work by the people for whom the work was per- 
formed. 

That the Ashmore Mutual Telephone Company is operating a village 
and country telephone service with about 275 connected telephones, with all 
the fixtures and appliances, such as bells, wires, poles, switchboards, etc., 
necessary in a business of this character. 

It is contended by the applicant that some time between the 6th and 
12th of January that he sustained an injury to his right eye while refilling 
jars in connection with the batteries of a switchboard of the telephone lines 
of said company. 

It is further contended by the applicant that the understanding was 
upon his being employed that he was to do all of the work in connectioi? 
with the upkeep and maintenance of the telephone syftem; that while in 
the course of his employment, while in the act of cleaning out one of the 
jars in connection with the batteries at a switchboard for the purpose of 
refilling the same, it was necessary to scrape out the jar with a knife or 
some other sharp pointed instrument, as the contents of the jar would 
become sticky as it dried out, and hard to remove from the jar or bottle, 
that while scraping these contents from the bottle a piece of the same fiew 
and struck him in the eye. These bottles are filled with water, copperous 
zinc and a considerable portion of blue vitriol. 

Applicant contends that as a result of this substance striking him in 
the eye he is now practically totally blind in the injured eye; and that as 
a result of said injury he was totally temporarily disabled for a period of 
seventeen (17) weeks. 

On the other hand, it is contended by the respondent: 

1. That it had no notice or knowledge of the injury to the applicant. 

2. That applicant was not employed to perform the work of filling bat- 
teries, or make repairs to the switchboard at the time of the alleged accident. 

3. That the understanding upon his being employed was that his only 
duties were the upkeep and maintenance of the lines, such as the repairing 
of bells, wires, etc. Respondent further contends that it has not elected to 
provide and pay compensation for accidental injuries sustained by its em- 
ployees arising out of and in the course of the employment, according to 
the provisions of the workmen's compensation act of Illinois; and further 
contends that it is not engaged in any of the businesses enumerated in 
section 3, paragraph (b) of the act, which businesses come under the act 
by presumption unless they specifically reject the act. 

After a careful examination of the record in this case and hearing the 
arguments of counsel, for both sides, the board is of the opinion that the 
contentions of the respondent are not well taken. 

Taking up the first question, that of notice of the accident, the board is 
convinced that the respondent, or its vice principal, had knowledge of the 
accident which constitutes proper notice under our compensation law. 

As to respondent's second contention that applicant was not employed 
to do the work he was doing at the time of the accident, the board is of the 
opinion that the testimony in the record in this case preponderates in favor 
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of the opinion that this work was a part of the work which he was employed 
to perform. 

As to the third contention of the respondent that it is not a hazardous 
employer of labor, the board is of the opinion that the business herein 
described (that of maintaining, repairing, and upkeep of the wires of the 
company) is one of those businesses or enterprises enumerated in section 3, 
paragraph (b) of our compensation act. 

Therefore, the board finds: 

(1). That the applicant, said James M. Anderson, was in the employ of 
the respondent, said Ashmore Mutual Telephone Company, at the time of the 
accident, at a salary of thirty ($30.00) dollars a month. 

(2). That as a result of an accident arising out of and in the course of 
the employment, the applicant sustained an injury resulting in the loss of 
the sight of one eye. 

(3). That at the time of the accident both parties were subject to and 
operating under the terms and provisions of the workmen's compensation 
act of Illinois. 

(4). That the applicant is entitled to the minimum rate of compensa- 
tion; five ($5.00) dollars a week. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
the award of the committee of arbitration herein be confirmed and ordered 
to stand as the decision of the Industrial Board. 

Dated this 7th day of January, 1915. 

Robert Eadie. 
J. B. Vaughn. 
Peter J. Angsten. 
Industrial Board of Illinois, 

DECISION ON WAIVER OF ARBITRATION. 

No. 1514 — Administrator of the Estate of Ira Crocker, Deceased, Applicant; 
V. Commonwealth Steel Company, Respondent. 

Written by Commissioner Vaughn. 

Cause submitted to the board upon the stipulation and waived of arbi- 
tration. It appears from the stipulation that Ira Crocker, deceased, met 
with an accident on the 17th day of September, 1914, in the town of Granite 
City, in the State of Illinois, the result of which caused his death; that the 
accident causing his death arose out of and occurred in the course of the 
employment; that the relation of employer and employee existed between 
the deceased and the respondent; that the average weekly wages were eight 
and eighty-one one-hundredths ($8.81) dollars; and that the deceased left 
him surviving his parents, brother and sister, with whom he lived, who 
were not dependent upon him, and that the deceased Ira Croker's custom was 
to bring his pay checks home and deliver them to l^is father, who afterwards 
gave back to him merely such moneys as was commonly known as "spending 
money." 

The board, therefore, finds that the relation of employer and employee 
existed between the parties; that the deceased, Ira Crocker, came to his 
death as the result of an accident arising out of and in the course of his 
employment with the respondent; that his average weekly wages were eight 
and eighty-one one-hundredths ($8.81) dollars, which entitles the adminis- 
trator to the minimum compensation that he had contributed to the support 
of his parents within the four years next preceding the accident. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
the administrator of the estate of Ira Crocker, deceased, have and receive of 
and from the respondent the sum of five ($5.00) dollars a week from the 
date of the accident for a period of four hundred sixteen (416) weeks.- 

Dated this 13th day of January, 1915. 

J. B. Vaughn. 
Peter J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 
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OPINION FOR REVIEW. 

No. 900 — ^William Palmer, Applicant; v. E. L. Scheidenheim, Respondent. 
Opinion filed January 13, 1915. 

1. The loss of a part of the bone of any phalange constitutes the loss of 
that phalange for the purpose of the workmen's compensation act. 

Pabbett & Thomason, for applicant. 
Moses, Rosenthal & Kennedy, for respondent. 

DECISION ON REVIEW. 

Written by Commissioner Angsten. 

Petition for award of committee of arbitration consisting of Thomas A. 
Murthy, representing applicant; L. L. Losey, representing respondent, and 
Joseph Lechleiter, agent of the Industrial Board, as chairman thereof, having 
been filed, the Industrial Board heard the parties in its review rooms. City 
Hall Building, Chicago, 111., December 16, 1914. 

It was agreed: 

That the wages of applicant were more than twenty-four ($24.00) dol- 
lars a week. 

That the applicant was accidentally injured. 

That the injury arose out of and in the course of the employment. 

That both the applicant and the respondent were working under and 
subject to the workmen's compensation act of Illinois. 

That the applicant has been paid the temporary total disability com- 
pensation. 

That the injury was to the first and second fingers of the right hand 
and that a portion of the bone of each distal phalange was removed and that 
^th fingers show a shortening there. 

Applicant contends that the loss of part of the bone in any given pha- 
lange is equivalent to the loss of said phalange. Respondent on the other 
hand contends that applicant has not suffered the loss of a full phalange and 
is not therefore entitled to compensation for the loss of same. 

After a careful review of the transcript and listening to arguments 
advanced by council the board is of the opinion that the contention of the 
respondent is not well taken and that the position of the applicant is true 
and proper. This phase of the act which has to do with what constitutes 
the loss of a phalange has caused the board much thought and concern. The 
basis of computation under this act is upon the effect a certain injury has 
on a man's earning power. The Legislature left much to be determined in 
the operating of this act to the judgment of the board. On account of the 
many and diverse contentions which arose under the provisions of the act 
and in order that all parties coming before this board might know in 
advance the opinion of the board along this line, and thereby avert many 
suits and aave both time and money for the parties, the board ruled and 
has decreed in all cases coming before it of this character that the loss of a 
part of the bone of any phalange constitutes the loss of that phalange for 
the purpose of our act. 

THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED, that 
the award of the committee on arbitration be and is hereby made the deci- 
sion of the Industrial Board. 

Dated this 13th day of January, 1915. 

Peter J. Angsten. 
J. B. Vaughn. 
RoBEBT Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 800 — James Hutchinson, Applicant; v. Frederick C. Noernberg, Respond- 
ent. 

Written by Commissioner Angsten. 

Petition for review of award of committee of arbitration consisting of 
Peter B. Carey, representing applicant, Thomas H. Smith, representing re- 
spondent, and Joseph J. Healy, agent of the Industrial Board, as chairman 
thereof, having been filed, the Industrial Board heard the parties in its 
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review rooms, City Hall Square Building, Chicago, Illinois, December 10, 
1914. 

It is agreed: 

That the wages of the applicant were more than twenty-four ($24.00) 
a week. 

That both the applicant and the respondent were working under and 
subject to the workmen's compensation act of Illinois. 

That the accident arose out of and in the course of the emplojrment. 

The sole question in the case is the extent of the injury. 

Cause was called for hearing by the committee of arbitration. Applicant 
was not represented by counsel and the case was presented to the committee 
by counsel for respondent. 

Respondent pointed out that his position was not antagonistic but simply 
was puzzled as to the extent of the injury; that he did not wish to stop 
applicant from getting any compensation the board might think reasonable 
and just. 

Respondent presented two medical witnesses, Drs. Chas. A. Costello, and 
J. M. Berger. Dr. Berger testified that he had made an examination of the 
applicant, found no fracture of any kind, but did find one or two spots of 
discoloration which cleared up in eight or ten days. Also that an X-ray 
picture taken of the shoulder failed to show any fracture or breaking of 
bones. The doctor further testified that he was unable to find any lesion, 
but that the patient complained of great pain, and from all the conditions 
assumed that the trouble was rheumatic, precipitated by the Injury. 

Dr. Costello testified that he had made a thorough examination of the 
arm and shoulder and could not find any break, although he found some 
crepitation in the right shoulder joint, that he was unable to raise appli- 
cant's right arm above his head, and that there was some tenderness; that 
he diagnosed the injury as a loose tendon or a loose tip, on one of the bones, 
and suggested immobilizing it and keeping it quiet for possibly two or three 
weeks, which was accordingly done; that after this period splints were re- 
moved and that a great deal of the crepitation had disappeared in the 
shoulder joint, although the ability to raise the arm over his head had not 
improved any; that he discharged the patient, because he was unable to do 
any more for him; that time alone would probably take the stiffness from 
the affected joints. The doctor further testified that the man could probably 
never follow his customary trade as a plasterer again, but could do some 
other light work. 

The applicant produced only one witness in addition to his own testi- 
mony. Dr. Daniel B. Meaney testifying for applicant, testified that he had 
made a thorough examination of applicant and made the following deduc- 
tions: Applicant in standing erect showed the injured shoulder somewhat 
lower and smaller in size than the corresponding shoulder; that he had 
apparently great difllculty in removing coat; that there was a limitation of 
motion from the elbow to the shoulder of 30 per cent, and a 25 per cent lack 
of grip in hand; that there was a crepitation in the shouler, and that the ap- 
plicant complained of pains running through his right side, that applicant 
will never be able to do any plastering over his head; and that the arm is 
nearly useless, from his viewpoint, for all practical purposes. He said that 
the man could probably do some light work, as checking, etc. 

Applicant testified that he had been a plasterer all his life and never 
before until his injury had a doctor; that in addition to the disability in his 
right arm he has pains in his right side and leg. 

After a careful review of the evidence and after listening to the argu- 
ments advanced by counsel the board is free to confess that this is a very 
unusual and perplexing case. Did this board not share, with practically 
every one connected with this case both for and against applicant, the opinion 
that applicant is perfectly honest and sincere in his dealing in this matter, 
the solution would be much easier and simpler. The testimony presented by 
respondent is mostly negative, viz., inability to know just what the appli- 
cant's trouble is. Outside of the crepitation which both physicians found 
the doctors furnished by respondent are inclined to different theories. 

Dr. Costello says he is convinced that the man has suffered a sprained 
fracture, while Dr. Berger is of the opinion from all the conditions present 
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that the trouble is rheumatic, precipitated by the injury. The only positive 
testimony presented in this case is by applicant himself and Dr. Meaney 
who appeared for him. Applicant testifying in his own behalf says that he 
was never sick a day in his life until this accident; that his arm is prac- 
tically useless, and that he has great pain in his side and leg; that he Is 
totally incapacitated from doing any work. 

Dr. Meaney corroborates some of this evidence and says applicant has a 
limitation of lateral motion from the elbow to the shoulder of 30 per cent, 
and a lack of grip in the right hand of 25 per cent. However, the doctor 
says he believes there are some kinds of light work applicant is able to per- 
form. 

After a careful review of the evidence and after listelning to arguments 
advanced by counsel, the board, with the foregoing in mind, is of the opinion 
that the position of the applicant is not entirely correct. This board cannot 
agree with applicant that this is a case of permanent complete disability. 
The board, while of the opinion the condition is permanent, nevertheless 
believes that there are some forms of labor which the applicant can do, and 
therefore, is but partially disabled. Keeping in mind the percentage of loss 
of motion, and loss of grip, testified to in this cause and placing same under 
the permanent provisions of our act the board finds: 

1. That applicant was regularly employed by respondent as a plasterer. 

2. That his wages were thirty-three ($33.00) dollars a week. 

3. That both applicant and respondent were working under and subject 
to the workmen's compensation act of Illinois. 

4. That applicant was accidently injured. 

5. That the accident arose out of and in the course of the employment. 

6. That as a result of such accident, applicant is permanently partially 
disabled. 

THEREFORE, BE IT ORDERED, ADJUDGED AND DECREED, that 
the applicant, said James Hutchinson, have and recover of and from the 
respondent, said Frederick C. Noernberg, the sum of four and 53/100 ($4.53) 
dollars a week for a period of four hundred sixteen (416) weeks, from the 
10th day of September, 1914; that the applicant be entitled to receive of 
and recover from respondent the further sum of twelve ($12.00) dollars from 
the 1st day of July to the 10th day of September, 1914, for a period of tem- 
porary total incapacity; that applicant is entitled to receive of and recover 
from respondent on this date, the sum of two hundred seventeen and 74/100 
($217.74) dollars, being the total amount of such compensation that has 
already become due under the provisions of the law. 
Dated this 13th day of January, 1915. 

Peteb J. Angsten. 
RoBEBT Eadie. 
Industrial Board of Illinois. 
I do not concur in this opinion. 

J. B. Vaughn. 

DECISION ON REVIEW. 

No. 688—- William Lewis, Applicant; v. St. Louis Electric Terminal Railway 
Company, Respondent. 

Written by Commissioner Vaughn. 

Petition for review of the award of T. L. Fekete, Jr., representing said 
applicant; R. F. Anderson, representing said respondent, and Joseph Lech- 
leiter, agent of the Industrial Board, as chairman thereof, committee of 
arbitration. Cause called for trial in the city of East St. Louis, before 
Commissionet J. B. Vaughn, and Robert Eadie, members of the Industrial 
Board, on the 11th day of September, 1914, at 10:00 o'clock a. m., and 
ordered to stand open until 11:00 o'clock a. m. 

11:00 o'clock. 

Cause called for trial. Respondent answered, "ready." Claimant came 
not nor any one for him. Petition for review is dismissed. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the report, findings and award of the committee of arbitration 
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be and the same is accordingly confirmed and approved, and ordered to stand 
as the opinion of the board. 

Dated this 16th day of January, 1915. 

J. B. Vaughn. 
Petee J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 
No. 158— Catherine Radigen, Administratrix of the Estate of William Radi- 
gan. Deceased, Applicant; v. The Sanitary District of Chicago, Respondent. 
Opinion filed January 19, 1915. 

1. A municipality, or quasi public municipality, such as the Sanitary 
District of Chicago, comes within the workmen's compensation act. 

2. Persons operating under the terms of the compensation act by election 
or operation of law make the terms and provisions of the act a part of the 
contracts made with labor. Hence, the rule excluding public corporations 
exercising sovereignity from liability on account of torts does not apply. 

3. The compensation act applies to no individual or corporation on the 
doctrine of tort, but it applies only by reason of the compensation act, which 
makes it so. 

Gorman, Pollock, Sullivan & Livingston, for applicant. 
John F. Bolton and John H. McAuliffe, for respondent. 

DECISION ON REVIEW. 

Written by Commissioner Vaughn. 

This is a petition for review of t,he award of a committee of arbitration 
consisting of Robert S. Cook, representing applicant; H. D. Bottum, repre- 
senting respondent, and Joseph Lechleiter, agent of the Industrial Board, as 
chairman thereof. Cause was called for hearing before the Industrial Board 
at its offices in the city of Chicago, 111., on the 18th day of December, 1914. 
Parties answered, "ready." Cause heard upon stenographic record and argu- 
ments of counsel. 

1. It is agreed that the wages of the deceased were eighty-five ($85.00) 
dollars a month. 

2. That the accident resulting in the death of the deceased arose out of 
and in the course of the employment. 

The deceased was what is known as a "Crib Keeper," and was working 
at one of the cribs of the respondent, located in Lake Michigan opposite 
Lawrence Avenue in the city of Chicago. It was his duty to guard the 
intakes at the crib and keep trash and other obstructions away from the 
gates so that the water would go into the sewers clean and free from the 
same; to take care of the lights, and do such other work as is usually per- 
formed by a crib keeper. He lived on the crib with his wife, and was in 
charge both day and night. On the day of the accident he got into a skiff 
and went from the crib to the city to lay in supplies for the house. As he 
was returning to the crib, in company with another man by the name of 
Farnell Conway, a storm came up, capsizing the skifC. The deceased clung 
to the boat for awhile and then lost his hold on the same and was drowned. 

The Sanitary District came into existence by law in the regular way 
therefor provided; the initiative therein being on the part of the people 
constituting the residents of the territory included within the district. No 
public drainage district, such as the respondent here, has any legal exist- 
ence or any authority as a drainage district, except as it acquires the same 
by the regular methods provided by statute- for its organization. 

The primary purpose of these organizations is public rather than a 
private character. They come into existence for the purpose of administer- 
ing public business; and whatever powers they have, being creatures of the 
statute, they get directly from the law under which created. 

The contention of the respondent is that the State, any municipality or 
quasi public municipality, without reference to what it may do as a profit- 
making business, can not be brought under the terms of the workmen's com- 
pensation act as a hazardous employer of labor, because of the well known 
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principle of law exempting public bodies, municipalities, etc., in the exercise 
of their sovereign powers from liability for tort. The compensation act 
applies to no individual or corporation on the doctrine of tort. Persons 
operating under the terms of this act by election, or by operation of law, 
make the terms and provisions of the act a part of the contracts made with 
labor. Hence, the rule excluding public corporations, exercising sovereignity 
from liability on account of torts does not, it would seem, have any applica- 
tion. And again section 3691 of the city and village act of the Legislature, 
or more particularly referred to as section 5 of the act to enlarge the corpo- 
rate limits of the Sanitary District of Chicago, is as follows: 

"That the said Sanitary District of Chicago is hereby authorized to con- 
struct all such dams, water wheels and other works north of the upper basin 
of the Illinois and Michigan Canal as may be necessary or appropriate to 
develop and render available the power arising from the water passing 
through its main channel and any auxiliary channels now or hereafter con- 
structed by said district." 

Section 6 of the said act is as follows: 

"That the power made .available by the works constructed under the 
provisions of this act shall be converted into electrical energy and shall be 
transmitted to the various cities, villages and towns within said sanitary 
district, or adjacent to the main channel of said sanitary district, and may 
be used for municipal purposes or for public service, or may be disposed of 
to any other person or corporation, upon such terms and conditions as may 
be agreed to by the said sanitary district: Provided, however, that it shall 
be the duty of said sanitary district to utilize so much of said power as 
may be required for that purpose to operate the pumping stations, bridges 
and other machinery of said sanitary district." 

Those sections extend the powers of the Sanitary District beyond that 
merely of drainage and sanitation. If the primary purpose of drainage and 
sanitation, etc., is a sovereign right and in the exercise thereof, the district 
would not be liable for torts. This doctrine surely does not extend so far afi 
to apply to the other powers given the respondent by the above sections of 
the statute concerning the generation and sale of electricity. These powers 
and rights are not incidental to the authority given under the statute with 
reference to drainage and sanitation. It surely cannot be seriously argued 
that with the power specifically given to the drainage district with reference 
to electricity, and electrical power, that it is an involuntary public corpora- 
tion, or one on which sovereignity was cast by operation of law. The right 
to generate and sell electric power is not cast upon it as a corporate body, 
but one that it could pot exercise except by specific legislative authority. 
There is nothing in common between the power granted and exercised by 
the Sanitary District and a corporation, such as a school or road district, or 
township, upon which sovereignity is cast by act of the Legislature. 

It was argued that the services and duties required to be performed by 
the deceased could in no wise be regarded as hazardous; and that notwith- 
standing the fact that the respondent may be engaged in a business that is 
hazardous under the terms of the workmen's compensation act, the deceased 
was not an employee whose duties were such as to bring him under the 
hazardous phases of their business. Section 5 of the workmen's compensa- 
tion act defining employees provides in part: "The term employee as used 
in this act shall be construed to mean: Second: EJvery person in the service 
of another under any contract of hire, express or implied, oral or written." 
It would seem from this section that the purpose and intent of the Legisla- 
ture was to bring all or none of the employees of a given employer under 
the terms of the act. In other words, the act provides means for the parties 
to come under, and for their rejecting of the act. To hold that part of the 
employees of one employer are under the act because their peculiar services 
are hazardous, and others are not, would evidently be to interpolate some- 
thing into the act contrary to the purpose, intent and spirit thereof. 
The board, therefore, finds: 

(1). That the relation of employer and employee existed between the 
parties. 

(2). That the wages of the deceased were eighty-five ($85.00) dollars a 
month. 
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(3). That both parties were operating under the terms and provisions 
of the workmen's compensation act. 

(4). That the accident resulting in the death of the deceased arose out 
of and in the course of the employment. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
Catherine Radigan, administratrix of the estate of William Radigan, de- 
ceased, have and recover of and from the respondent, The Sanitary District' 
of Chicago, the sum of nine and eighty one-hundredths ($9.80) dollars a 
week from the date of the accident, and until the total sum of weekly pay- 
ments of compensation shall be equal to the sum of three thousand five 
hundred ($3,500.00) dollars. 

Dated this 19th day of January, 1915. 

J. B. Vaughn. 
Peteb J. An6sten. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON WAIVER OP ARBITRATION. 
No. 1383— Steve Lennick, Applicant; v. Commonwealth Steel Company, 
Respondent. 
Written by Commissioner Angsten. 

The above cause having been submitted to the board on stipulation the 
board after a careful review of same finds: 

1. That the petitioner was regularly employed by respondent as a 
laborer. 

2. That his wages were twelve and 90/100 ($12.90) dollars a week. 

3. That hf was accidentally injured, resulting in the loss of the first 
joint of big toe of his right foot. 

4. That the accident arose out of and in the course of his employment. 

5. That both the petitioner and the respondent were working under 
and subject to the workmen's compensation act of Illinois. 

6. That the compensation for the period of temporary total incapacity 
has been paid. 

7. That respondent has paid all medical and hospital services inci- 
dent to this injury. 

8. That no compensation has been paid petitioner for loss of first joint 
of big toe. 

THEREFORE, BE IT ORDERED, ADJUDGED AND DECREED, that 
applicant is entitled to receive of and recover from respondent the sum of 
ninety-six and 75/100 ($96.75) dollars being one-half his wages for a 
period of fifteen (15) weeks. 

Dated this 23d day of January, 1915. 

Robert Eadie. 
Peteb J. Angsten. 
J. B. Vaughn. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 1028 — Stephen J. Lucas, Applicant; v. Illinois Steel Company, Re- 
spondent. 

Written by Commissioner Vaughn. 

This is a petition for review of the award of a committee of arbitration 
consisting of D. J. May, representing applicant, D. R. MacMartin, represent- 
ing respondent and W. M. Kelleher, agent of the Industrial Board. Cause 
called for trial before the Industrial Board, at its oflSces, 303 City Hall Square 
Building, Chicago, Illinois, on December 18, 1914. Parties answered, 
"ready." Trial was <.begun. After hearing some testimony the cause was 
continued. On December 22, 1914, hearing was resumed and the cause is 
heard upon stenographic record and additional testimony and arguments of 
counsel. 

It is agreed: 

1. That the wages of the claimant were seventeen and 50/100 ($17.50) 
dollars a week. 
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2. That the relation of employer and employee existed between the 
parties. 

3. That both parties were operating under the terms and provisions of 
the workmen's compensation act. 

4. That the accident arose out of and in the course of the employment. 
This accident occurred on January 22 1914. Compensation was paid to 

July 22, 1914, at which time the continuation of pajrments were suspended 
upon the theory that claimant had recovered. The result of the accident so 
far as the same seems to be material resulted in a simple fracture of both 
bones of the right leg. No question or contention is made concerning the 
hospital or doctor's bills. Prom X-rays introduced, and the testimony of 
witnesses it appears that the large bone was set and is well nigh in apposi- 
tion, having at the lower edge of the fracture a small quantity of callus. 
The small bone was not set in apposition, but extends over at the ends and 
the union is made with about one-half of an inch of overlapping. A great 
deal of medical testimony is introduced, as to the ultimate time of recovery 
of the claimant and of the effect of fracture of the kind here described affect- 
ing the use of the limb. 

The claimant, under these facts, contends that he is entitled to com- 
pensation for a further period of four months for total temporary disability 
and compensation for partial permanent disability. 

After considering all the testimony and the arguments of counsel, and 
having examined the X-ray plates, the board finds: 

(1). That the period of temporary total disability extended up to the 
22d day of September, 1914. 

(2). That there is some partial disability. 

It is diflacult under these facts to estimate very accurately the extent of 
such partial disability. However, the evidence shows that the claimant has 
had some trouble in procuring work, and there is some difference In the 
normal condition of his limb by reason of this accident. The greater weight 
of medical testimony is that his disability will terminate in about one year 
from the termination of the total temporary disability. It would seem the 
man is able to do ordinary laboring work, and able to earn about $12.00 per 
week. While there is no satisfactory evidence in the record upon which to 
determine the difference between what he had been earning and what he is 
now able to earn, the best judgment of this board is that compensation at 
the rate of two ($2.00) dollars a week for a period of one year from Sei>- 
tember 22, 1914, should be paid. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
applicant have and receive of and from the respondent compensation at the 
rate of eight and 85/100 dollars ($8.85) a week for total temporary dis- 
ability up to and including the 22d day of September, 1914. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that appli- 
cant have and recover of and from the respondent compensation at the rate 
of two ($2.00) dollars a week for a period of fifty-two (52) weeks commenc- 
ing the 23d day of September, 1914. 

Dated this 27th day of January, 1915. 

J. B. Vaughn. 
Peter J. Angsten. 
RoBEBT Eadie. 
Industrial Board of IlUnoiH. 

PETITION FOR REVIEW. 

No. 861— Charles Rossow, Applicant; v. John T. Denvir, Respondent. 
Opinion, filed on February 24, 1915. 

1. Under section 19, paragraph (b) of the compensation act, the state- 
ment of fact, verified by the chairman of the arbitration committee, is suffi- 
cient to give the board jurisdiction on review. 

2. Section 16, of the compensation act, and rule 13, adopted by the board, 
construed in connection with the proper method of taking the record up for 
revie^^ 

3. Under rule 15, the specific provision for bringing up the record does 
not exclude other methods. 
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4. To challenge the jurisdiction of the board, it is necessary to file 
special appearance. 

5. The right to challenge the jurisdiction of the board was waived by 
appearing generally. 

Farrell & Thompson, for applicant. 
John J. CJoBURN, for respondent. 

DECISION ON REVIEW. 

No. 861 — Charles Rossow, Applicant; v. John T. Denvir, Respondent. 

Opinion written by Commissioner Vaughn. 

This petition was filed to review the findings of Thomas A. Murphy, 
representing applicant; P. B. Carey, representing respondent, and Joseph 
Lechleiter, agent of the Industrial Board, as chairman thereof, committee 
of arbitration. It was called for trial before the Industrial Board at its 
oflSces in the City Hall Square Building on December 15, 1914. Parties 
answered, "ready." Trial was begun, and evidence was heard on behalf of 
the respondent. 

At the conclusion of the testimony offered on behalf of the respondent 
it appeared that notice under the rule with reference to additional testimony 
and continuances had not been given. Therefore the motion of claimant 
for continuance of cause until December 17th was allowed. 

December i7, 1914. 

Cause called for trial. Moved by claimant to dismiss the petition for 
review and to enter the decision of the committee of arbitration as the final 
decision of the Industrial Board. The claimant assigns the following reasons 
in support of such motion: 

1. That the said John T. Denvir, respondent herein, did not file with 
this board within fifteen days of the filing of the decision of said committee 
of arbitration an agreed statement of facts upon the hearing, etc. 

2. That the respondent did not file with the Industrial Board within 
twenty days of the filing of the decision a correct stenographic report of the 
proceedings before said committee, etc. 

3. That the claimant's attorney had on the 17th day of September, 1914, 
mailed to the respondent a complete stenographic report of the hearing 
before the said committee of arbitration, advising him that if he wished to 
have cause heard by the Industrial Board of Illinois he should present said 
stenographic report with petition for review. 

4. That notwithstanding this, respondent failed to file said stenographic 
report, and failed to present the applicant or his attorney with a statement 
of facts to be authenticated by the signature of the applicant, or his attorney. 

Upon investigation it appears that the report of the committee of arbi- 
tration herein was filed on the 11th day of September, and that on the 26th 
day of September the respondent presented to the board and had filed an 
agreed statement of facts, signed by the respondent, bearing the following 
endorsement: 

"The above is a correct statement of facts. Joseph Lechleiter, Chair- 
man." 

Section 19, paragraph (b) of the compensation act provides, among other 
things, "Unless petition for review is filed with the board by either party 
within fifteen days after the receipt by such party of the copy of such deci- 
sion and notification of the time when filed, and unless such party petitioning 
for review shall within twenty days of the filing of such decision file with 
the board either an agreed statement of facts appearing upon the hearing 
before the committee of arbitration, or if such party shall so elect a correct 
stenographic report of the proceedings at such hearing, then the decision 
shall be entered of record as the decision of the Industrial Board; Provided 
such Industrial Board may, for sufficient cause, grant further time in which 
to petition for such review or to file such agreed statement or stenographic 
report, as the case may be, shall be authenticated by the signature of the 
parties or their attorneys. In the event they do not agree as to the correct- 
ness of the stenographic report, it shall be authenticated by the chairman 
of the committee of arbitration." 

In the case of Bjomberg v. Liden et al (259), and in the case of Behling 
V. Metz (598), this question was disposed of by this board. In each of those 
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cases no properly authenticated stenographic report, or an agreed statement 
of facts, had been filed; but a statement of facts, certified as such by the 
chairman of the committee of arbitration that presided In the respective 
cases were filed instead. In each of those cases the board held, taking into* 
account some other facts with reference to the actions of the parties, that 
the statements of facts verified by the chairman of committees of arbitration 
gave the board jurisdiction. The paragraph above quoted from section 19 
specifically provides for stenographic reports authenticated by the parties, 
or agreed statements of facts. If the terms here used are to be construed 
as excluding all other means of bringing the records of the committee of 
arbitration before the board, then one or the other of the alternatives pro- 
vided must be technically complied with. 

Section 16 of the act, among other acts, provides that "the process and 
procedure before the board shall be as simple and summary as may be.'' 
The language of this section, in connection with what the board construes 
to be the ispirit, intent and purpose of the act (speedy way of adjusting 
industrial accidents so that whatever an employee may be entitled to will 
reach him at the earliest possible moment). The board adopted the rule 15, 
Which is in substance as follows: "Within fifteen days of the time any com- 
mittee has filed with the Industrial Board Its report and findings concerning 
any matter about which the parties have not agreed and upon which there 
has been a regular investigation and hearing before such committee either 
party may file with the board a petition for review. Such petition, if filed 
within the time, will give the hoard jurisdiction to review the proceedings 
before such committee as is provided hy law.** 

This rule, it will be observed, does not treat the provisions of the act 
with reference to authenticating and bringing up the record, that is, the 
stenographic report or agreed statement of facts, as jurisdictional. That is, 
we do not believe that the specific provision for bringing up the record in 
this way excluded all other methods of bringing the matter before the board. 
The rule, "The assertion of one thing is the exclusion of all others," has no 
application in compensation procedure. 

The attorney for claimant in support of his motion cites a number of 
authorities which lay down in substance the doctrine that where a statute 
has prescribed these limits for the filing of bills of exception, compliance 
with the same is necessary to confer jurisdiction, and if the same is not filed 
in time, jurisdiction can not be conferred by agreement of parties. We do 
not believe that this rule applies to bringing up the record from the com- 
mittee of arbitration to this board. If this rule applies, then all the techni- 
calities of the practice In courts of law are applicable to proceedings before 
this board, and the speedy ' remedy intended here to be summarily applied 
becomes unavailing and inoperative. 

It is diflacult to apply to statutes of this sort (the remedial) the substan- 
tive remedies. We doubt very much that this board, not being a court in the 
strictest sense, should apply the strict rule of constructing statutes that are 
derogation of the common law. Such a construction would be inconsistent 
with the spirit and intent of the compensation act, and would seriously 
hinder the administration thereof. 

At the time this case was called for hearing before the board, the parties 
answered, "ready," and the cause proceeded to trial. The attorney for 
claimant presented to the board, or, rather, furnished to the respondent, a 
stenographic report of the proceedings before the committee; not, however, 
authenticated by the parties. Considerable evidence was introduced on 
behalf of the respondent, and each witness produced by him was carefully 
cross-examined by attorney for claimant. No special appearance was entered 
for the purpose of making any motion, or raising any questions challenging 
the jurisdiction of the board. Therefore, the board concludes, that even 
though there may be some question as to the soundness of the right of 
parties to bring this record up and authenticate it in other ways than those 
provided in the statute, that the claimant's right to raise this question before 
this board was waived by his appearing generally and proceeding to the 
hearing of cause. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
motion to dismiss petition for review, and for an order causing the report 
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and findings of the committee of arbitration to be entered of record as the 
report and findings of the board, is accordingly overruled and the cause 
ordered to be placed on the calendar to be set down and heard upon in the 
regular way provided for hearings before the Industrial Board. 
Dated this 24th day of February, 1915. 

J. B. Vaughn. 
Peter J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 
No. 975— John H. Reid, Applicant; v. Thomas Elevator Company, Respondent. 

Opinion filed March 2, 1915. 

1. An employee was working on a punch press as a machinist, and while 
working at the punch press felt a numbness in hand and arm; subsequently 
lost the power of his arm, which became totally disabled as a result of the 
jolting and jarring of the machine. HELD: that such injury comes within 
the workmen's compensation act. 

Thos. D. Nash, for applicant 
Sherman & Eixis, for respondent. 

Commissioner Robert Eadie delivered the opinion of the board. 

Petition for review of award of committee of arbitration consisting of 
D. A. Orebaugh, representing applicant; Peter B. Carey, representing re- 
spondent, and Joseph J. Healy, agent of the Industrial Board, as chairman 
thereof, having been filed, parties agreed by stipulation that cause be heard 
upon stenographic record made at hearing before the committee' of arbitra- 
tion, without further evidence or arguments. 

It was agreed: 

1. That the parties were operating under and subject to the terms and 
provisions of the workmen's compensation act of Illinois. 

2. That the wages of the applicant were eighteen ($18.00) dollars a 
week. 

3. That applicant was in the employ of the respondent at the time of 
the alleged injury. 

It is contended by counsel for applicant that on July 8, 1914, applicant 
commenced to work on a punch press. The work he was doing for a period 
of three days was taking sheets of iron and putting them under a punch 
press, and punching a number of holes in them. During the three days he 
probably put three thousand pieces of iron under the press, punching three 
holes in each piece of iron. The punch press had been in the shop for some 
time and was old, and not in use very much of the time. 

It is contended by counsel for the applicant that the constant vibration 
and jolting of the punch press while he was holding these iron pieces under 
it caused the applicant's arm to become numb, that after the first half day's 
work he noticed a numbness in his hand, and lack of sensation, that this 
increased during the afternoon, and after the first day he began to feel pain 
in the arm, particularly in the upper part of the arm; that during the third 
day upon which he worked on this punch press the arm had become so 
painful that he could not continue longer and was forced to quit work 
entirely. 

He went to the company's doctor and then to his own family physician. 
The doctor diagnosed his condition as traumatic peripheral neuritis, caused 
by the vibration and jolting of the punch press; that as a result of this 
condition he has practically lost the total use of his right arm. 

On the other hand, it is contended by respondent that the present condi- 
tion of the applicant here was not brought about in the manner and way 
described by applicant and is not due to the causes herein complained of. 

It is further contended that even though the present condition of the 
applicant was brought about in the way described by him, that even in that 
event there was no accidental injury to the said applicant within the mean- 
ing of the workmen's compensation act of Illinois. 

An examination of the record in this case made at the hearing before 
the committee of arbitration, which is the only evidence before this board, 
discloses the following facts: 
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That John Reid, applicant, here has heen in the employ of the Thomas 
Elevator Company, as a machinist and hlacksmith some four or five years, 
doing general machinist and hlacksmith work, had always heen considered 
a good workman, and was a steady worker. He had heen performing his 
regular work and to all outward appearances was in good physical condition 
up to July 8, 1914, when he was put to work on the punch press in question. 
That he had heen doing all the things that are usually done hy machinists 
and blacksmiths. In other words, he was a general handy man in the ma- 
chine shop. He was recognized hy his employer as a good, eflacient workman. 

On July 8th he was set to work on a punch press punching holes in 
strips of iron. He worked on this punch press three days and during those 
three days punched some nine thousand holes in these strips of iron. The 
record discloses the fact that there is a Jarring or Jolting motion in con- 
nection with the iron strips when holes are being punched through them by 
the punch press. These strips must of necessity be held in the hands and 
placed in the machine by the person operating the punch press. The record 
discloses the further fact that after the first half day's work the applicant 
began to notice a numbness in his hand and arm, and complained of this 
feeling to other men in the shop. (He also complained to a Mr. Barker, the 
superintendent, of the numbness or the numb feeling in his hand, wrist and 
fore arm.) This numbness and lack of power in his arm increased each 
day he operated the machine, until finally after the third day he was com- 
pelled to go to a doctor. He went to the Emergency Hospital, where all men 
who sustain injury in the shop are sent Later he went to his own familv 
physician. Dr. William A. Barclay, who testified that he examined the appli- 
cant on July 18th and found that he could only partially extend the fingers 
of the right hand and was unable to close the hand at all. The doctor 
further stated that the applicant was suffering from traumatic peripheral 
neuritis and that he was partially and permanently disabled, and that this 
condition was brought about from operating the punch press, due to the 
Jarring motion of the same. 

There is some testimony in the record to the effect that the present 
condition of the applicant is not due to the injuries sustained while working 
on this punch press, but that it is the result of a former injury to thn 
applicant which occurred in May, 1912. which resulted in an operation being; 
performed on the biceps muscle of the right arm. The testimony of Dr. 
Barclay, who was one of the assisting physicians in this operation, is to th» 
effect that there was no injury to any of the nerves, as a result of this 
operation, that there was a remarkable recovery, that the injured was back 
to work in about eight weeks after the accident, apparently as strong and' 
able physically as ever. 

Dr. C. R. Forrester, who was called as a witness on behalf of the re- 
spondent, testified that in his opinion the present condition of the arm could 
not have been brought about in the manner and way described by applicant, 
and gave it as his opinion that the present condition must have come from 
the former injury. He testified that there was about forty per cent loss of 
motion in the arm, and that the arm was generally in a weakened condition, 
and that this condition would be permanent. 

After a careful examination of the record and testimony in this case 
the board is of the opinion that the contentions of the applicant are sub- 
stantially true and correct, and therefore finds: 

(1). That the parties were both operating under and subject to the 
provisions of the workmen's compensation act of Illinois. 

(2). That the relation of the employer and employee existed between 
the parties. 

(3). That the average weekly wages of the employee were eighteen 
($18.00) dollars. 

(4). That the applicant suffered an accidental injury arising out of and 
in the course of his employment, within the meaning of the workmen's com- 
pensation act of Illinois, and that as a result of this injury he is now 
partially permanently disabled. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
applicant, John H. Reid, have and recover of and from the respondent. The 
—10 I B 
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Thomas Elevator Company, In addition to necessary first medical and 
hospital services, also medical, surgical and hospital services, for a period 
of not to exceed eight weeks, nor $200.00 in amount, compensation at the 
rate of two and 50/100 ($2.50) dollars a week for a period of four hundred 
eight (408) weeks, commencing at the termination of the total temporary 
disability period, making a total in all of four hundred sixteen (416) weeks' 
compensation. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that any 
and all findings or award of the committee of arbitration herewith incon- 
sistent be set aside and for naught to be held. . 
Dated this 2d day of March, 1915. 

Robert Eadp;. 
Peteb Angsten. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 889 — Emanuel S. Rediger, Administrator of the Estate of I?avid Paith, 
Deceased, Applicant; v. Pekin Wagon Company, Respondent. 
Opinion filed March 4, 1915. 

1. Ex parte affidavits, depositions not in conformity with the statute, or 
rules of court, and transcripts of testimony, taken before coroners, are not 
best evidence, and are not admissible to establish any fact or question at 
issue. 

2. Testimony of a deceased witness taken in some other and different 
proceeding than the one in which the same is sought to be introduced is not 
admissible. 

3. In death cases where employers make advances that are absolutely 
needed and necessary to the injured employees, and no serious question is 
raised concerning the correctness of same the board will allow credit for 
same. 

Mr. James C. Riley, for applicant. 
Mr. Comn C. H. Fyffe, for respondent. 

Commissioner J. B. Vaughn delivered the opinion of the board. 

Petition filed for review of findings of committee of arbitration, consist- 
ing of John T. Elliff, representing said applicant; E. J. Albertson, represent- 
ing said respondent, and Jas. E. Tanner, agent of the board, as chairman 
thereof. Cause called for trial at the office of the Industrial Board, City 
Hall Square Building, Chicago, Illinois, February 5, 1915. Parties answered, 
"ready." Trial was begun. 

It was agreed between the parties: 

1. That the wages of the deceased were eleven and 60/100 ($11.60) dol- 
lars a week. 

2. That the injury arose out of and in the course of the employment. 

3. That both parties were operating under and subject to the provisions 
of the workmen's compensation act. 

4. That the relation of the employer and employee existed between the 
parties. 

5. That Elizabeth Paith is the widow of the deceased and was de- 
pendent upon the deceased for support. 

6. That Samuel S. Rediger is the administrator of the deceased's estate. 
No additional testimony was heard before the Industrial Board. The 

respondent introduced a statement of account with reference to money ex- 
pended for hospital and doctor bills, and goods furnished deceased prior to 
his death, and a stenographic report of the evidence taken before the cor- 
oner's jury. The first question presented is on the admissibility of this 
transcript of evidence before the coroner's jury. Ex parte affidavits, deposi- 
tions taken not in conformity with the statute, or rules of courts, and tran- 
scripts of testimony taken before coroners, have been universally held not 
to be the best evidence, and not admissible to establish any fact or question 
at issue. It is insisted, however, that the testimony transcribed here is 
admissible because the record shows that the witness so testifying is now 
deceased. This board knows of no holding of any court of last resort mak- 
ing admissible testimony of deceased witnesses taken in some other and 
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ditfereut proceeding than the one in which the same is sought to be intro- 
duced. 

While we are not, we believe, bound to adhere to the technical rules 
of evidence, we do not feel disposed to go to the extent of admitting this 
class of testimony unless the truthfulness of the same is admitted, it bears 
the highest possible authentication, or some physical or other substantive 
fact connected therewith, the truthfulness thereof may fairly be presumed. 
Applying this rule the board is of the opinion that the testimony before the 
coroner's jury in this case ought not to be admitted. 

The facts, as we gather them here, are substantially as follows: 

The deceased having sustained an injury to his foot was sent to a hos- 
pital, and remained there for some time. Then he was brought back to 
his home where he was treated and during part of the time he was treated 
at home he kept a nurse. About ten days prior and up to the time of his 
death he was troubled with a serious diarrhea. The doctor in charge gave 
no medicine or special attention to this diarrhea until about four or five days 
before his death. During that time, and sometime prior to the beginning of 
the diarrhea, his leg was treated regularly and at each treatment there was 
a great deal of pus taken from the wound. During this time there was a 
great amount of discoloration in and about the wound. There is some tes- 
timony in the record concerning the deceased's having eaten a quantity of 
oysters which were at that time said to be out of season. It is not very clear, 
however, from the testimony that he did eat any oysters. 

Two doctors testified in the case, as experts. The opinion of one was 
that the deceased met his death from ptomaine poisoning and not from the 
infection from the wound. The other physician testified in his opinion the 
death was the result of infection from the wound. At the hearing before 
the coroner's inquest the physician who treated him in his illness was the 
only witness. The coroner's jury found that he came to his death from 
ptomaine poisoning. 

From these facts the claimant insists that the death of the deceased was 
the result of the infection from the wound. The respondent insists that the 
weight of the evidence shows that the death was not the result of the infec- 
tion from the wound but from ptomaine poisoning. 

As we understand the rule, the burden is upon the claimant in the first 
instance to establish the material facts, that is, to make a prima facie case. 
Then the burden shifts to the respondent. In this case the board is of the 
opinion that the claimant has made a prima facie case. The testimony shows 
the accident in the course of the employment, and the wages the deceased 
received per week, and that his foot came in contact with a buzz saw while 
at work, causing the injury complained of. Now, has the respondent suc- 
cessfully refuted the prima facie case that is made? The coroner's verdict 
is not conclusive evidence of the manner in which deceased met his death. 
It is merely proper evidence, entitled to the weight along with the other 
facts and circumstances in the case. There is not one word of evidence in 
the record tending to show that diarrhea is even an evidence of ptomaine 
poisoning. For aught that appears In the record it may or may not be a 
symptom of ptomaine poisoning. From aught that appears In the record 
and for aught the board knows or has been advised dilation of the stomach 
and bowels might be a symptom of such trouble. There may be very many 
undisputable evidences of ptomaine poisoning, none of which appear in this 
record. 

Therefore, assuming, in the absence of testimony, that diarrhea is an 
undisputable evidence of ptomaine poisoning would be going beyond what 
this record justifies. So far as the doctor's testimony Is concerned, one tes- 
tifies one way and the other another. 

It is Insisted by the respondent that the statement of account introduced 
on which there seems to be no substantial dispute as to the truthfulness of 
the items therein contained, showing an expenditure of $609.11, entitled 
respondent credit for amount paid over liability for first medical, surgical 
and hospital aid. The account shows that of the $609.11, $53.50 was paid as 
compensation; $469.68 for medical attendance and hospital services, $53.43 
for coal, $1.50 for auto services in taking deceased to the hospital, and $4.00 
for shaving. Apparently all of these things were done and furnished by the 
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respondent in perfect sincerity, and at the usual cost and charges for the 
same. In cases where employers make advances that are absolutely needed 
and necessary to the comfort, etc., of injured employees, and no serious 
question is raised concerning the correctness of the same, the board is dis- 
posed to allow credit therefor. 

These sorts of accounts of expenditures by respondent should and will 
be carefully scrutinized by the board. In this particular case the board is of 
the opinion that the same was perfectly fair, and met the requirements of 
the situation. We therefore find that the respondent is entitled to credit on 
whatever allowances shall hereafter be ordered by this board for the differ- 
ence between $200 and the total amount shown to have been properly ex- 
pended, or the sum of $403.61. 

The board, therefore, finds: 

(1). That the wages of the deceased were' $11.60 per week. 

(2). That the injury arose out of and in the course of the employment 

(3). That the parties were both operating under and subject to the terms 
and provisions of the workmen's compensation act. 

(4). That the relation of employer and employee existed between the 
parties. 

(5). That Elizabeth Paith is the widow of deceased, and was dependent 
upon him at the time of his death. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board that the claimant, Samuel S. Rediger, administrator of the estate of 
David Paith, deceased, have and recover of and from the respondent, Pekin 
Wagon Company, the sum of five and 80/100 ($5.80) dollars a week for a 
period of four hundred sixteen (416) weeks, from the date of the accident. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that the respondent have credit upon the amount above ordered paid 
by the respondent to such administrator, for the sum of $403.61, advanced by 
it in compensation, etc., prior to the death of the deceased. 

IT IS FURTHER ORDERED. ADJUDGED AND DECREED, that any- 
thing in the report and findings of the committee of arbitration herewith 
inconsistent be and the same is accordingly set aside and for naught to be 
held. 

Dated this 4th day of March, 1915. 

J. B. Vaughn. 
Peteb J. Angstb^?". 

ROBEBT EaDIE. 

Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 1254 — John Peterson, Applicant; v. S. J. Regnell Company, Respondent. 

Written by Commissioner Angsten.- 

Petition for review having been filed, the Industrial Board heard the 
parties in its review rooms. City Hall Square Building, February 26, 1915. 

It was agreed: 

1. That applicant was regularly employed by respondent as a carpenter. 

2. That the wages were twenty-eight and sixty one-hundredths ($28.60) 
dollars a weeek. 

3. That the applicant was accidentally injured and that the injury arose 
out of and in the course of the employment. 

4. That the parties were operating under and subject to the provisions 
of the workmen's compensation act. 

The sole question herein disputed is as to the extent of the injury. 
Petitioner contends that, while unloading heavy doors from a wagon, one 
of them weighing 1,800 pounds slid down from the wagon, striking him in 
the stomach and abdomen, and then on the foot, causing it to bleed; that 
he went to the engine-room of the school and applied hot water, following 
which he went to his home; that he suffered great pain and called in Dr. 
Brunning, who prescribed hot bandages and elevation of the foot; that Dr. 
Brunning took him to the office of Dr. Reichman a day or two after the 
accident for the purpose of having an X-Ray picture taken; that two or three 
weeks after the accident he began to feel pain in the left side of his abdo- 
men; that he never before the accident had any pain in that region; that 
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on June 17, 1914, he went to the Alexian Hospital, where he was examined 
by Dr. Zimmerman and operated on the next day for rupture; that he 
remained in the hospital seventeen days, and while lying still in the hospital 
his foot did not bother him; but that on coming out of hospital and again 
using it the foot swelled so badly that he was unable to work for fourteen 
weeks; that he is not yet entirely well and that there are many kinds of 
work he is unable to perform that he did before this injury; that he is 
now working at the trade, getting the same pay as before accident. Appli- 
cant testified that foreman was present at the time of the injury and there- 
fore employer had notice. 

Mr. Henry A. Pohlman, appearing for applicant, testified that as secre- 
tary of the Carpenters' Union, he had paid applicant ten weeks' benefit 
money from the 27th of May to the 4th of August; that the rules of the 
organization forbid payment to a member just as soon as he is able to be 
about, even though Incapacitated for work; that a doctor's certificate must 
be furnished by sick member before any benefit money be paid him. 

On the other hand, respondent, while admitting that petitioner was in 
the employ of respondent and that his wages were twenty-eight and sixty 
one-hundred ths ($28.60) dollars a week, and al30 that petitioner received an 
injury arising out of and in the course of his employment, denied that there 
is any connection between accident and the alleged rupture. Dr. H. G. 
Brunning testified that he was called to the home of the applicant on May 
25th and made an examination of the left foot, which was the only injury 
complained of. Two or three days later he took the injured man to the 
office of Dr. Reichman and had an X-Ray taken of the left foot. That the 
picture showed no signs of a fracture. Dr. Brunning prescribed hot dress- 
ings and elevation for the injured foot, and visited the applicant three times, 
for which applicant paid him $5.00. From his examination of foot the doctor 
expressed his opinion that the disability should not be more than two or 
three weeks. 

After a careful review of the testimony and after listening to arguments 
advanced by counsel, the board is of the opinion that the only question here 
to be decided is whether or not this man ever had a hernia before this acci- 
dent, and if he did not, whether it can be connected up with this injury. 
With regard to this phase of the question, the evidence is decidedly limited 
and not entirely satisfactory. The only positive testimony on this point is 
by applicant himself, who swears that he never had a rupture before this 
accident. The testimony of Dr. Brunning along this line is more or less 
negative, as the doctor made no examination for rupture, but confined his 
efforts to the injury to the foot. The length of the disability period as 
testified to by petitioner is, substantially corroborated by the testimony of 
Secretary Pohlman of the Carpenters' Organization, who paid him ten weeks* 
sick benefit upon certificates issued by petitioner's physician. 

The board therefore finds that the position of the respondent is not well 
taken and that the contentions of the applicant are substantially true and 
correct. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
decision of the committee of arbitration be and is hereby confirmed and 
adopted; that the petitioner is entitled to receive of and recover from the 
respondent the sum of twelve ($12.00) dollars a week for a period of thirteen 
(13) weeks from the 2d day of June, 1914, and that said applicant is entitled 
to receive of and recover from said respondent on this date the sum of one 
hundred fifty-six ($156.00) dollars, being the amount of compensation that 
is already due under the provisions of law. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
applicant is entitled to the further sum of eighty-one ($81.00) dollars for 
medical and hospital services and rendered under this act. 

Dated this 4th day of March, 1915. 

J. B. Vaughn. 
Petee J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 
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DECISION ON PETITION FOR REVIEW. 
No. 501 — Cyril Blahouse, Applicant; v. Heath & Johnson Company, Re- 
spondent. 

Written by Commissioner Vaughn. 

This case was called for trial before the Industrial Board at its offices 
on the 13th day of February, 1915, and parties answered, "ready." Issues 
raised are: The claimant herein had petitioned the board for adjustment 
of claim, and the matter had been submitted to a committee of arbitration 
and the finding had. Petition for review filed and the matter heard by the 
board. The compensation fixed in and by the terms of the finding of the 
Industrial Board allowed the claimant the sum of eight and 10/100 ($8.10) 
dollars a week for an additional period of thirteen weeks in excess of what 
had been allowed by the committee of arbitration. This opinion was filed 
February 2, 1914. After compensation payments had been completed accord- 
ing to the above order of the board petitioner filed his petition under section 
19 of the act alleging that the injury had increased since the finding and 
that the claimant was yet disabled and entitled to other allowances for com- 
pensation. On this hearing four physicians and one layman testified. One 
physician on behalf of the claimant and three on behalf of the respondent. 
The physician who testified on behalf of the claimant testified in substance 
that he found some stiffening and shortening in the right lower limb of the 
claimant and that there were some substantial evidences of injury, and that 
he only saw the claimant once and that it was his opinion that some trouble 
with the muscles and nerves caused this shortening of the limb. 

The layman who testified on behalf of the claimant says he saw claimant 
attempt to work and that he showed some evidences of stiffness. Claimant 
testified that he could not work. He had only done a few days work since 
his injury. 

The three physicians who testified on behalf of the respondent all testi- 
fied in substance the same.That is: that the claimant is a splendid specimen 
of physical manhood, that there is no shortening in his limbs; and that there 
is now no subjective symptoms of injury; that if there were any infections 
or injuries to the limb, even though no subjective symptoms might appear 
for some time, after the lapse of such time as has elapsed in this case there 
would be evidences of the injury; that is, there would be atrophy, etc. 

From the above testimony this board finds: 

1. That the injury and disability of the claimant has not increased or 
recurred. 

2. That by reason thereof claimant is not entitled to further compensa- 
tion for the injury as herein alleged to have occurred to him. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
petition for further compensation hereip be and the same accordingly is dis- 
missed and discharged and the respondent relieved from the payment of 
any and all compensation other than that ordered in and by the first order 
of this board. 

Dated this 4th day of March, 1915. 

J. B. Vaughn. 
Peteb J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

* DECISION ON REVIEW. 
No. 1022 — John E. Cummings, Applicant; v. Norcross Brothers Company, Re- 
spondent. 

Written by Commissioner Vaughn. 

Petition for review of findings of Wm. Pettis, representing applicant, R. 
B. Thorne, representing respondent and P. B. Carey, agent of the Industrial 
Board, as chairman thereof, committee of arbitration, having been filed, and 
the parties having been notified of the time set for hearing, cause was called 
for trial before Commissioner J. B. Vaughn, chairman, on February 17, 1915. 
Parties answered, "ready." 

It was agreed by the parties: 

1. That the ajpplicant suffered an injury resulting from an accident 
which occurred on July 19, 1913. 
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2. That at the time of the alleged accident both parties were operating 
under and subject to the terms and provisions of the workmen's compensa- 
tion act. 

3. That the accident arose out of and in the course of the employment. 

4. That the relation of employer and employee existed. 

5. That the parties hereto waive all notices required under the act. 

The only question submitted to the board is the extent of the man in- 
juries, and his wages. Some additional testimony was heard before the 
board, but was of little value upon the question of the extent of the man's 
injuries, or his ability to earn money now, or what his wages were. 

After a careful examination of the record and consideration of the tes- 
timony submitted, and the arguments of counsel the board is of the opinion 
that the findings and conclusions of the committee of arbitration herein 
should be confirmed and ordered to stand as the decision of the Industrial 
Board. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the report, findings and conclusions of the committee of arbitra- 
tion herein be and the same is accordingly confirmed and approved and 
ordered to stand as the order and decision of the Industrial Board. 
Dated this 4th day of March, 1915. 

J. B. Vaughn. 
Peter J. Angsten. 
RoBEBT Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 1483— Alma M. Casparson, Administratrix of the Estate of Conrad Cas- 
parson. Deceased, Applicant; v. Carrie Lr. Munn and F. S. Oliver and 
Andrew Kuby, doing business as Oliver & Company, Respondent. 
Opinion filed March 4, 1915. 

1. A workman injured because of an accident that is the result of the 
violation of some specific order concerning his work, that may occur just 
before his regular hours or i;^ithin a reasonable time thereafter, which Is in 
some way connected with his usual work redounds to the protection of prop- 
erty of his employer or his interest, such person is not a volunteer in the 
ordinary sense of the word, therefore must be an employee. 

Claude C. Netherton, for applicant. 

Moses, Rosenthal. & Kennedy, for respondent. 

DECISION ON REVIEW. 

Written by Commissioner Vaughn. 

This was a petition for review of findings of committee of arbitration, 
consisting of C. H. Pendleton, representing applicant; P. N. McGaughan, 
representing respondent, and Joseph Lechleiter, agent of the Industrial 
Board, as chairman thereof. Cause called for trial at the offices of the board 
on January 28, 1915. Parties answered, "ready," and the trial is begun. 

It is agreed: 

1. All notices required under this act concerning the time of hearing, 
etc., are waived. 

2. That both parties were operating under the terms and provisions of 
the workmen's compensation act of Illinois. 

3. That the relation of employer and employee existed between the 
parties. 

4. That the wages of the deceased were seventy-five ($75.00) dollars a 
month. 

The real contention between the parties is, did the accident arise out of 
and in the course of the employment? 

The facts are substantially as follows: The respondent, Carrie Lr. Munn, 
was the owner of a building located at 172 West Washington Street, in the 
city of Chicago. She employed Oliver & Company as her agents, who had 
charge of the renting and upkeep of the building. The building was one in 
which an elevator was kept for the accommodation of the tenants. It was 
the duty of the deceased to operate the elevator, fire the boilers (that were 
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in operation in the building) and keep the hall and stairways swept and 
clean. His work was to begin at 7:00 o'clock in the morning and ended in 
the afternoon at 6:00 o'clock. One of the tenants in building in which the 
deceased was employed was the Standard Film Exchange, who, in the con- 
duct of its business, accumulated large amounts of what is known as "Film 
Scraps." These film scraps were put in bags by the film company and set 
outside of the door and the deceased was ift the habit of taking them away. 
Just where he took them and what he did with them so far as the film 
company is concerned is not disclosed, although he probably shipped them 
out of the city. The place for putting the coal into the coal bins for the 
boilers was on the outside of the building and was covered with a tight 
fitting cover that would not admit the free passage of any substance except 
when uncovered. Film scraps in some quantity were thrown out on the 
street or from some cause accumulated occasionally or at times around the 
place where the coal was brought into the building. On or about 7:00 
o'clock in the evening the 10th of November, 1914, Gasparson was seen in 
the basement of the building attempting to extinguish a fire in the coal in 
and about the boiler and engine room. In this attempt he became suffocated 
by the fumes or smoke from a fire in the boiler room, collapsed and fell on 
the floor. He was carried out and In a short time was restored, and went 
back into the boiler room, and adjusted and moved some boxes in which 
there were possibly some film scraps. Bags of film scrap were found at 
various places in and about the basement of the building the next day after 
the fire, some of which, from appearances in the room, may have been taken 
from the boiler room after the fire. The deceased said to some*, witnesses 
who testified in the case, in substance, that some one had set fire to the 
film scraps and that he must get what remained out of the rooms or he 
would possibly lose his job. The deceased returned to his home and died 
early the next morning from the inhaling of the poisonous gases or from 
suffocation, the result of the fire in the boiler room. The deceased, Caspar- 
son, was paid by the Standard Film Exchange fifty cents a week for taking 
the film scraps away. He was quite frequently, especially on Tuesday even- 
ings, in the buildings after his usual hours of employment. On the occasion 
he was injured he returned to the boiler room and put coal into the boiler. 
Film scraps are of a very inflammable character. 

It is the contention of the claimant that as a matter of law, "When a' 
workman voluntarily performs an act during an emergency which is in the 
interest of the employer, and is injured thereby, he is acting within the 
scope of his employment." Also: That, "Whether an accident did arise out 
of and in the course of the employment Is a question of fact." Third: That, 
"Where In the work in which he is engaged, though primarily undertaken 
in his own interest, is jointly In the interest of his employer and himself, or 
a necessary incident in the ordinary course of duty such accident may be 
said to arise out of and in the course of the employment." 

The contention of the respondent is: The burden of proof is on the 
applicant to prove: 

(1). That the accident arose out of and in the course of the employ- 
ment. 

(2). That the facts in this case show conclusively that the accident and 
the death of the deceased did not arise out of and In the course of the 
employment. 

(3). That the accident from which the deceased lost his life as a matter 
of law is one that arose o\it of his employment with the Standard Film 
Exchange and not with the respondent. 

(4). An employee is not entitled to compensation where he is Injured 
when attempting to preserve his master's property if the accident making it 
necessary to preserve the master's property was caused by either wilful mis- 
conduct of the injured person or the result of something he was doing for 
his own personal beneflt. 

After a careful reading of the testimony and arguments of counsel and 
carefully considering exhaustive and well prepared briefs of the parties the 
board concludes that the law applicable to the facts as above set forth in 
this case has not been correctly stated by either of the parties, nor do we 
believe that the authorities cited are of value except in so far as they state 
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fully and completely the law of the contending parties upon the widely 
divergent theories of the case. 

In one whose employment covers a period of from 7:00 o'clock in the 
morning to 6:00 o'clock in the evening, and whose duties are to fire a boiler, 
run the elevator and sweep the halls of the building, and who is in the habit 
of frequently remaining at his place of work as late as 10 o'clock at night, 
and who, in addition to his work for respondent, receives the small sum of 
fifty cents for the performance of some little incidental work, or favor, he 
may be doing for some other person connected with the building in which 
he is employed, out of his employment during the extra time he may be so 
remaining about such place of employment? 

It is the judgment of this board that this state of facts does not take 
the deceased out of the course of his employment. One who, for the sake of 
argument, may have been doing things it is alleged the deceased was doing, 
handling film scraps, and incidentally disposing or selling them for his own 
benefit, does in any sense not constitute wilful misconduct. If it did it 
could have but little, if any, bearing upon this case, because the compensa- 
tion act of Illinois does not provide that wilful misconduct will take one 
out of the course of his employment. This board has held that to hold such 
conduct would take one out of the course of his employment would be to 
read into the act something which is not there. We do not agree entirely 
with the contention of the claimant; that the rule that "where one not 
actually in the course of his employment, doing an act primarily out of the 
course of his employment, that redounds to the safety or protection of the 
property of the employer or to his business interests" is applicable here. 
This rule applies to injuries received during the time intervening between 
the hours of the beginning and ending of a day's work as fixed in and by 
the terms of his contract. We believe that the correct rule is that where a 
workman injured because of an accident that is the result of the violation 
of some specific order concerning his work or that may occur just before his 
regular hours of employment or within a reasonable time thereafter in some 
way connected or associated with his usual work, and the results therefrom 
redounds to the protection or safety of the property of his employer, or itf 
in the interest of his business, such a person is not a volunteer in the ordi- 
nary sense of the word therefore must be an employee. 

The board therefore finds: 

First — ^That the parties to this hearing have specifically waived all 
notices required under the terms of the act. 

Second — That both the deceased and the respondent were operating 
unfier the terms and provisions of the workmen's compensation act of 
Illinois. 

Third — ^That the relation of employer and employee existed between the 
deceased and the respondent, Carrie L. Munn. 

Fourth— Th&t the wages of the deceased were seventy-five ($75.00) dol- 
lars a month. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
claimant. Alma M. Casparson, administratrix of the estate of Conrad Cas- 
parson, deceased, have and receive of and from the respondent, Carrie L. 
Munn, F. S. Oliver and Andrew Kuby, doing business as Oliver & Company, 
the sum of nine and 37/100 ($9.37) dollars a week until the total sum of 
such payments equals the total sum of thirty-five hundred ($3,500) dollars. 
Such payments to begin on the date of the accident 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that any 
and all findings of the committee of arbitration herewith inconsistent are set 
aside and for naught to be held. 

Dated this 4th day of March. 1915. 

J. B. Vaughn. 
Petes J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 
No. 1085— Charles Cutaria, Applicant; v. Charles Swieberg, Respondent 
Opinion filed April 2, 1915. 
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1. Conversation over telephone Is competent to prove notice. 

2. The mere fact of notice over telephone is suflacient to charge employer 
with knowledge of injury to employee. 

W. B. Dennmabk, for apt)licant. 
John T. Byrnes, for respondent. 

DECISION ON REVIEW. 

APPEARANCES: W. B. Dennmabk, representing applicant. 
John T. Byrnes, representing respondent. 

Written by Commissioner Vaughn. 

Petition for review of decision of committee of arbitration consisting 
of T. P. Waters, representing applicant, Walter Kelleher, representing re- 
spondent, and Joseph J. Healy, agent of the Industrial Board, and chairman. 
Cause was called for trial February 19, 1915. Parties answered, "ready." 
Cause heard in the oflBce of the Industrial Board, at Chicago, Illinois, and 
now being considered in conference. 

At the hearing of this cause it was agreed by and between the parties: 

1. That all notices with reference to mailing opinions were waived. 

2. That both of the parties were operating under and subject to the 
provisions of the workmen's compensation act. 

3. That the wages of the injured employee at the time of the injury 
were seventeen and 60/100 ($17.60) dollars a week. 

4. That the relation of employer and employee existed. 

At the time this cause was heard additional testimony was introduced 
concerning the question of the notice, served and not having been made 
within the time prescribed under the terms of the act. There are but two 
questions in the case. Both questions of fact. One is, did the respondent 
have such notice or knowledge as under the act would charge him with 
knowing that the accident had occurred. The other is, did the accident 
arise out of and in the course of the employment. 

After carefully reading all of the testimony introduced and having 
heard the arguments of counsel, and being fully advised concerning the 
law, the board finds: 

(1). That the testimony tends to show that the accident occurred while 
the claimant was in the employ of the respondent. 

(2). We believe that the inference that may be drawn from different 
phases of the record show that the legal respondent had such knowledge of 
the accident as to charge him with legal notice under the act. The conten- 
tion that the conversation over the telephone is not admissible for the 
purpose or proving notice is not tenable. Instances may arise where a 
conversation over a telephone would not be admissible, but that is not this 
case. It is not the conversation, or the substance that is sought to be intro- 
duced. It is the mere fact of notice, over the telephone, and there can be 
no question about its competency. 

The material facts so far as the same are necessary or essential for 
basing an opinion of the board are as follows: 

The claimant got a splinter in the fleshy part of his hand. The record 
is almost void of any satisfactory proof of the nature, character, and extent 
of the injury, or of evidence upon which a finding could be found concerning 
the disability of the claimant as the result thereof. It suflaciently appears 
that a splinter was thrust into the fleshy part of the hand, and while there 
is some contention about whether it was treated in time, or, properly 
treated. Infection set in and the injury resulted. Pencil drawings made of 
the hand of the claimant at the time of hearing on review lead the board 
to be of the opinion that the effect of the injury is the loss of the little 
flnger of the left hand. 

The board therefore flnds: 

First — That both the parties were operating under the terms and pro- 
visions of the workmen's compensation act. 

Second — That all notices required under the act are waived by the 
parties. 

Third — That the accident arose out of and in the course of employment. 

Fourth — That the wages of the injured were seventeen and 60/100 
($17.60) dollars a week. 
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Fifth — The relation of employer and employee existed. ' 
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the claimant have and recover of and from the respondent the 
sum of eight and 80/100 ($8.80) dollars a week for a period of twenty-six 
(26) weeks from the 6th day of July, 1914, as and for the period of his 
temporary total disability. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
claimant have and recover of and from the respondent the sum of eight 
and 80/100 ($8.80) dollars a week for a further period of thirty-one weeks, 
the same being for the partial loss of use of the left hand. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that what- 
ever amount of the above award is now due, to be paid to the claimant at 
once. 

Dated this 2d day of April, 1915. 

J. B. Vaughn. 
Peteb J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois, 

DECISION ON REVIEW. 

No. 1093— -Frank Roos, alias Frank Ross, Applicant; v. Andrew Nielsen, Re- 
spondent. 

Application of Andrew Nielsen, for review. 

Cause heard on petition for review by respondent under paragraph (h), 
section 19 of the workmen's compensation act. Parties appeared, and by 
agreement matter submitted to Industrial Board. 

The following facts are not disputed: 

1. That claimant was injured on or about July 9, 1913, while in the 
employ of respondent by a fall from the second story of the premises known 
as No. 7938 Elizabeth Street, Chicago, Illinois. 

2. That at the time of the injury, claimant's average weekly earnings 
were seventeen dollars and sixty cents ($17.60). 

3. That following the injury, respondent provided medical attention and 
care for claimant, and has paid compensation to claimant during the period 
from July 17, 1913, to and including August 19, 1914, a period of 57 weeks, 
at the rate of eight dollars and eighty cents ($8.80) per week, upon the 
basis of temporary total incapacity for work on the part of claimant. 

The only dispute between the parties is as to whether claimant's 
present condition is due to the result of the injuries or to natural causes. 
Respondent's position is that at and prior to the time of the accident claim- 
ant was suffering from arterio-sclerosis, or hardening of the arteries, and that 
claimant's condition is due in a large measure to this disease rather than 
to the result of the injuries received by him. That claimant is suffering 
from arterio-sclerosis is not disputed, but claimant insists that the present 
condition is due largely to the result of the injuries sustained rather than 
to the disease from which he is suffering. 

The board finds that claimant's condition is due partially to the injuries 
received and partially to natural organic causes; that as a result of the 
accident claimant is partially temporarily incapacitated from pursuing his 
usual work, and that he is now and has been since August 19, 1914, able to 
earn in an employment suitable to his condition but fifty per cent (50%) 
of his former weekly wages; that he is therefore entitled to recover the 
sum of four dollars and forty cents ($4.40) weekly for a period of 359 weeks 
from August 19, 1914, up to which said date compensation has been paid 
to him. 

IT IS THEREFORE ORDERED. ADJUDGED AND DECREED by the 
board, that said claimant, Frank Roos, have and receive of and from the 
respondent, Andrew Nielsen, the sum of four dollars and forty cents ($4.40) 
per week for 359 weeks from the 19th day of August, 1914; that of said 
award, claimant is now entitled to receive the sum of one hundred thirty- 
six dollars and forty cents ($136.40), being the amount of such compensa- 
tion that has already become due, and that the remainder of said award 
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shall be paid to the said Frank Roos, claimant, by said Andrew Nielsen, 
respondent, in weekly payments, commencing August 19, 1914. 
Dated at Chicago, Illinois, this 7th day of April, A. D. 1915. 

J. B. Vaughn. 

Peteb J. Anosten. 

ROBEBT EaDIE. 

Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 581~Nick Krisan, Applicant; v. American Steel Foundries, Respondent. 
Opinion filed April 7, 1915. 

1. It is not suflacient to preclude a physician who has been appointed 
by the board to make an examination and report his findings from testi- 
fying, unless it is clearly shown he is biased and prejudiced. 

Mb. G. C. Bobdebs, for applicant. 
Mb. William E. Wheelbb, for respondent. 
Commissioner J. B. Vaughn took no part in the case. 

DECISION ON REVIEW. 

Written by Commissioner Eadle. 

This case was called for arbitration on the 20th day of July, 1914. 
Evidence was heard by the committee of arbitration consisting of F. C. 
Smith, representing said applicant, R. B. Henricks, representing said re- 
spondent and Joseph Lechleiter, acting for the Industrial Board, as chair- 
man thereof. A majority of the committee found that there was no 
compensation due, and the case was dismissed by said committee. Later a 
petition for review was filed by counsel for the* applicant, and hearing was 
had upon this petition before Commissioner Vaughn, of the Industrial Board. 

The question at issue was mainly whether or not the condition then 
existing was the result of the injuries complained of, applicant contending 
that his condition was the result of injuries sustained while In the employ 
of the said company, and respondent contending that the condition was due 
not to the accident complained of but to a systemic disease. The evidence 
advanced was entirely medical, and very conflicting. Doctors called by the 
applicant testifying in* substance that the condition then existing was the 
direct result of the Injury sustained. The doctors called by the respondent 
testifying that the condition then in existence was due to a systemic trouble, 
and in no way connected with the accident, or injuries complained of. 
Owing to this state of the record the board decided to appoint an Impartial 
physician to make an examination of this applicant for the information of 
the board. 

Dr. R. Lf. Campbell, 222 Collinsville Avenue, East St. Louis, 111., was 
appointed by the board to make such examination for the information of 
the board as an impartial physician. Dr. Campbell made the examination 
as requested by the board and filed his report. The parties to this pro- 
ceeding were then notified that Dr. Campbell had been appointed and that 
his report was in the hands of the board. Mr. E. H. Elam, manager of the 
Casualty Department of the American Steel Foundries then filed an affidavit 
with the board setting up that he was reliably informed that Dr. Campbell 
had made certain statements with reference to the examination of applicant 
for employment by the American Steel Foundries which would indicate 
that he was not such a physician as could be classed as being impartial in 
any examination that he might make which would affect the company. 

The Industrial Board then decided to hear the affiant with reference to 
his affidavit and the statement contained therein, as to the eligibility of Dr. 
Campbell to act for the Industrial Board in this case, and fixed a time for 
the hearing of the same at 2:00 o'clock in the afternoon of March 5, Friday, 
before Commissioner Eadie in the court house in the city of East St. 
Louis, 111. 

The case was called for hearing at that time. Attorney William E. 
Wheeler, appeared for the American Steel Foundries, stating that it was not 
the desire or intention of himself or the company, to in any way attack 
the integrity, or the ability, of Dr. Campbell, but stated that they wished 
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to be understood as objecting to him as examining physician in this case 
upon the same grounds as they might object to a juror, who might be 
sitting in that capacity in a case affecting the company, but wished to be 
understood as not in any sense attempting to impeach the doctor. Mr. 
Wheeler was the only person appearing for the American Steel Foundries. 

Dr. Campbell under oath testified that he had received a request on 
December 31 from the Industrial Board asking him to make an examination 
of Nick Krisan, for the Information of the Industrial Board, and to make 
a report to it only, stating that he had consulted Dr. Horning, who repre- 
sented the company in the earlier proceedings before the Industrial Board, 
and the committee of arbitration, and that he had obtained a history of the 
case from Dr. Horning. That he had questioned, as best he could, the 
applicant, himself, had consulted an X-ray picture taken of the limb, and 
had based his opinion upon all these things, and not upon any subjective 
symptoms, or complaints, or statements of the applicant. Dr. Compbell 
stated further that he had never in his life, to his knowledge, in any way 
criticized the American Steel Foundries, with reference to its practice of 
making a physical examination of applicants seeking employment. 

He stated further that this was the policy of other companies which he 
did work for, that he himself had conducted examinations of this character, 
and that he did not know of any patient of his having been rejected or 
refused work by the American Steel Foundries, that he had even been 
called on by Dr. Horning for advice in severe cases which Dr. Horning 
was treating for the American Steel Foundries. 

The Industrial Board has made a careful examination of this entire mat- 
ter since the filing of the affidavit above mentioned, as it was very anxious 
to satisfy itself as to the truth of the statements contained in the affidavit, 
both for the protection of the members of the board themselves, and also 
the character and reputation of the physician it had chosen to conduct the 
examination, which should, insofar as this is possible, have been an im- 
partial examination. 

After considering all the circumstances in connection with this entire 
matter, we are fully convinced that Dr. Campbell made a careful and search- 
ing examination of this applicant and insofar as this is possible, has de- 
scribed the exact condition of the patient at this time. 

The board is convinced after the inquiry conducted by it that Dr. Camp- 
bell is not the caliber of physician who would harbor any such petty jeal- 
ousies as those complained of in the affidavit, and therefore, finds that the 
facts alleged in the same are not sustained. 

The following is the report made by Dr. Campbell which we hereby Incor- 
porate in the findings of the board: 

"I examined Nick Krisan on January 6th and 8th. Patient is a Hun- 
garian, aged 45, Large bony frame and well developed. Bridge of nose 
fallen In, due he states to an accident 10 years ago in Harrisburg, Pa. 

"He states that in December, 1913, while at work in the American Steel 
Foundry, a heavy weight fell from a crane, striking him on the right hi0 
and right foot. He was taken to St. Mary's Hospital, where he remained 26 
days. After this time he was treated at the plant of the American Steel 
Company for several weeks on account of the pain in his right hip and right 
foot, that when he walks he is unable because of severe pain in his right 
foot, to place the ball of this foot on the ground. 

"On examination I find that he has an enlargement at the great tro- 
chanter of the right femur and a small scar at the same point. I find no 
shortening of the right leg and taking the present appearance, with his 
statement of the way he used the leg immediately after the accident, I be- 
lieve the femur was not fractured, but was slightly contused. 

"An X-ray picture of the right foot taken by me shows that the 4th and 
5th metatarsal bones were fractured and now united by a hard callous of 
bone which can easily be felt, both on the upper and lower surface of the 
foot This callous attaches the above named bones together and also inter- 
feres with the working of the tendons which pass through this space. The 
callous also acts as a foreign body when the foot is placed on the ground very 
much as would a small nut if placed within his shoe under his foot. He 
walks lame and with a cane but walks as rapidly as the average man. 
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"I believe that his greatest annoyance at present is due to the callous 
on the bones of his foot and that while he complains of pain along the leg 
and in the hip, this pain is due to walking on his heel in an effort to protect 
the ball of his foot. 

"Callous following a fracture is slowly absorbed for several years follow- 
ing the accident, hence I believe this man will improve gradually for consid- 
erable time to come. In time, perhaps another year, I believe he will cease 
to be lame or to suffer pain. 

"I believe ordinary labor at the present time would be painful to him 
but would he could perform many kinds of work at which he would not be 
required to walk much or to lift heavy weights. 

[Signed] R. E. Campbeix, M. D." 

After a careful consideration of all the evidence, arguments and con- 
tentions of the parties, and after carefully examining the record in this case 
the board is of the opinion that the claimant here is now partially disabled' 
as the result of the injury herein complained of and therefore finds that the 
claimant was temporarily totally incapacitated from the day of the accident 
(December 18, 1913) up to and including November 24, 1914, and that he 
has been from that date (November 24, 1914) partially disabled. 

The board therefore finds: 

1. That the parties were operating under and subject to the terms anc? 
provisions of the workmen's compensation act. 

2. That the relation of employer and employee existed. 

3. That applicant sustained an accidental injury arising out of and in 
the course of the employment. 

4. That the average weekly earnings of the applicant were twelve 
($12.00) dollars. 

Il* IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the applicant, Nick Krisan, shall have and receive of and from 
the respondent, American Steel Foundries, the sum of six ($6.00) dollars a 
week, beginning the eighth day after the accident, and continuing up to and 
including November 24, 1914, and thereafter the sum of two and 50/100 
($2.50) dollars a week from partial disability until further order of this 
board. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that any 
findings or award of the committee of arbitration inconsistent herewith shall 
be set aside and for naught held. 
Dated this 7th day of April, 1915. 

Peteb J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 827 — Caspar Hollas, Applicant; v. Illinois Steel Company, Respondent. 
Opinion filed April 7, 1915. 

1. Motion to dismiss for want of a stenographic report will be denied, 
where it is shown that a letter was addressed to secretary of the board, 
requesting that it be submitted for authentication. 

2. Other methods or means than those specifically indicated in the terms 
of the statute are permissible to bring the record properly before the board. 
(Rossow V. Denvir (861) followed.) 

Mb. D. R. Anderson, for applicant. 
Mr. F. a. Reid, for respondent. 

DECISION ON REVIEW. 
Written by Commissioner Vaughn. 
APPEARANCES: D. R. Anderson, appearing on behalf of applicant. 

F. A. Reid, appearing on behalf of respondent. 
Petition for review of findings of committee of arbitration herein. Cause 
called for trial in the offices of the Industrial Board on March 13, 1915. 
Moved by respondent to dismiss the petition for review because no steno- 
graphic report had been filed or certified to correctly as provided for by 
law. Cross motion by claimant for leave to submit the same to the chairman 
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of the committee of arbitration for authentication. Cross motion allowed: 
Stenographic report authenticated by Mr. Healy, chairman of the committee . 
of arbitration. Claimant introduced in evidence a copy of letter addressed 
to the secretary of the board at the time he sent the stenographic report 
requesting that the same be submitted for authentication, etc. Motion to 
dismiss for want of a stenographic report overruled. This motion was over- 
ruled following the finding in the case of Rosso w v. Denvir (861), wherein 
the subject of bringing the record before the board by other methods or 
means than those specifically Indicated in the terms of the act were held to 
be permissible. 

It is agreed between the parties for the purpose of this proceeding: 

1. That both parties were operating under the terms and provisions of 
the act. 

2. That the wages of the claimant were $2.75 per day. 

3. That the accident arose out of and in the course of the employment. 

4. That the accident occurred on January 15, 1915. 
* 5. That $21.00 had been paid as compensation. 

The serious question is the character of the injury and the disability 
following therefrom. The claimant insists that while in the employ of the 
respondent he was struck in the stomach or center of the body by what Is 
known as a "shifting steam shovel/' knocking him upon the ground, injuring 
his back and side and so affecting his nervous system as to produce what is 
known as "traumatic neuresthenia." The respondent contends that whatever 
injury received by the claimant, as the result of this accident, has long since 
passed away, and that if the claimant is now or has been during any time 
since the accident afflicted with neuresthenia, that the same Is not the result 
of such injury, but because of tubercular trouble. 

A great amount of additional testimony was submitted upon this hear- 
ing. Among the witnesses who testified was the town physician, a physician 
who had treated him since the accident. The town superintendent. Dr. 
Costello, who made a thorough and careful examination in the presence of 
and at the request of the board. The substance of the testimony of the effect 
that the claimant is and has been during all the time since the date of the 
injury afflicted with serious nerve trouble, and that the same was the direct 
result of the accident he received while in the employ of the respondent. 
Dr. Costello's testimony was that there was some enlargement about the 
lumber region and some tenderness and enlargement in the region of the 
spleen, but that the same might have been there for years. The claimant's 
regular physician and the town physician both testified that they made tests 
and found no evidence of tubercular trouble other than one time since the 
injury the claimant appeared to be very weak, and did a great deal of sweat- 
ing nights. 

From the record, especially the testimony of the expert, the board is of 
the opinion that the greater weight of testimony tends to show that the 
claimant was injured while in the course of his employment, and that the 
result of such injury has so affected his nervous system as to render him 
unable to follow his usual employment, and that such condition has con- 
tinued down to the date of this hearing. 

This board is not able to determine to Its entire satisfaction that the 
claimant is now able to resume his former employment; although from the 
testimony of and the careful examination given the claimant by Dr. Costello, 
a disinterested physician, appointed by the board, the claimant now seems 
to be able to resume his usual employment. 

The board therefore finds: 

(1). That the parties were operating under and subject to the terms 
and provisions of the workmen's compensation act. 

(2). That the relation of employer and employee existed between the 
parties. 

(3). That the claimant received as wages the sum of $2.75 per day. 

(4). That the applicant sustained an accidental injury on January 15, 
1914, which arose out of and in the course of the employment. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
claimant have and receive of and from the respondent the sum of eight and 
25/100 ($8.25) dollars a week, from the 21st day of January, 1914, until the 
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13tli day of March, 1915, and that the respondent have credit on the same, 
for the sum of twenty-one ($21.00) dollars compensation heretofore paid. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
claimant have and receive of and from the respondent, hospital and medical 
aid for the first eight weeks after the injury in an amount not to exceed 
the sum of $2Q0.00, and that the respondent have credit thereon for whatever 
sums of money it has advanced or paid for such purposes. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that any- 
thing in the report or findings of the committee of arbitration herein incon- 
sistent with this finding, be and the same accordingly set aside and for 
naught to be held. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that all 
of the said sum being four hundred eighty-four and 75/100 ($484.75) dollars 
is now due and payable to the claimant. 
Dated this 7th day of April, 1915. 

J. B. Vaughn. 
Peteb J. Anosten. 
• Robert Eadie. 

Industrial Board of Illinois, 

PETITION FOR REVIEW. 

No. 884 — ^Katherine B. Shannessy, Applicant; v. City of Chicago, Respondent. 
Opinion filed April 7, 1915. 

1. Where an instructress, employed by the city, drawing a salary of 
$60.00 per month, but has not worked a full year, the presumption is that 
persons doing the same work who worked by the year received the same 
wages per month that she received. 

Mb. H. a. Babnhabdt, for applicant. 
Mb. J. N. O'TooLE, for respondent. 

DECISION ON REVIEW. 

APPEARANCES: H. A. Babnhabdt, appearing for applicant 
J. N. O'TooLE, appearing for respondent. 

Written by Commissioner Vaughn. 

This is a petition brought to review the finding of Philip L. Sullivan 
and Hugo W. Goodman, majority of committee of arbitration herein. By 
stipulation of parties, notice is waived and cause set for hearing on the 
16th day of February, 1915. 

On February 16, 1915, cause was called for trial. Claimant answered, 
"ready." Respondent moved to continue the cause because he was engaged 
in the trial of another case in another form. It was stipulated as follows: 
"That notice of claim, if the same is not in the record, may be supplied, by 
introducing in evidence the written copy of notice served on attorney for 
correspondent, and that cause be submitted to the board upon briefs and 
arguments in writing. Same to be filed within ten days." 

It was further stipulated that the notice above referred to in stipulation 
was received on the date it bears, and should be marked "Claimant's Ex- 
hibit A." 

In conformity with the foregoing, the claimant has filed a brief and 
argument within the time prescribed. No brief or argument on behalf of 
respondent has been filed on this date, being the 10th day of March, 1915. 
The cause being submitted upon the record, and brief, etc., the board has 
carefully considered the same. 

The evidence shows the following facts: 

That the applicant while sitting on one of the benches in the park, 
and while in the employ of the city as an instructress on the playground, 
was struck on the head by a large center pole of a tent The jar or 
fall of the pole forced her down backward in a twisting position, injuring 
her neck, spine and back. She was drawing a salary of sixty ($60.00) dol- 
lars a month at the time she was injured. While she hadn't worked for the 
city a full year, it may be fairly presumed that persons doing the same 
work, who work by the year, received the same wages per month that she 
received. The record does not disclose what was the usual number of months 
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or days worked by persons engaged as instructress at playgrounds of the 
municipal parks of the city. 

A number of witnesses, including several physicians, testified, and yet 
no one can tell to what extent the young lady is, if at all, permanently 
injured. It is the merest of a guess. The report and finding of the com- 
mittee of arbitration is in such shape that to confirm it would mean nothing 
to the parties. Evidently, the committee was of the opinion and confronted 
with the same difficulties the board now is — ^that is, the lack of satisfactory 
testimony concerning the nature, extent, and character of the injuries. 

This record being so void of satisfactory proof of the nature, character 
and extent of the injury, this board at its suggestion appointed Bernard 
Brownstein, M. D., of Chicago, to make a thorough examination of the 
claimant and report to the board his conclusions concerning the nature, 
character and extent of the injury of the claimant. This examination was 
made on March 12, and the report filed on the 15th of March. The report 
goes into details concerning the present physical condition of the claimant 
and concludes with the following in substance: "That there are no objective 
symptoms of permanent injury as the result of the accident complained of 
in the case." * The last few lines of the report of the physician are as 
follows: "From general appearance and physical findings of the condition of 
the patient, there is no reason in my opinion of why patient could not 
resume her usual vocation at the present time." 

After a careful consideration of all the facts and circumstances in this 
case and report of the physicians, the board is of the opinion that the claim- 
ant is now entirely recovered. 

The board therefore finds: 

1. That the parties were operating under and subject to the terms of 
the act. 

2. That the wages of the claimant were such as to entitle her to the 
minimum allowance, five dollars per week.. 

2. That the injury was the result of an accident that claimant received 
in the course of her employment. 

4. That the relation of the employer and employee existed between the 
parties. 

IT IS THEREFORE ORDERED. ADJUDGED AND DECREED by the 
board, that the claimant have and receive of and from the respondent the 
sum of five dollars a week from seven days after the date of the accident, 
to wit: the 21st day of July, 1913, to the 13th day of March, 1915, making a 
total of four hundred thirty-five ($435.00) dollars, all of which is now due. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that any- 
thing in the award of the committee of arbitration in this cause inconsisteut 
with this order is set aside and naught to be held. 

Dated this 7th day of April, 1915. 

J. B. Vaughn. 
Peteb J. Anqsten. 

ROBEBT EADIE. 

Industrial Board of Illinois. 
PETITION FOR REVIEW. 

No. 1193— Margaret Blake, Applicant; v. Julius Herskovitz, Respondent. 
Opinion filed April 7, 1915. 

1. Failure to object to filing stenographic report of agreed statement of 
facts within the time provided by statute and going to trial, is a waiver 
of all question concerning the regularity of proceedings before the board. 

2. Where an employee falls through trap door and did not show any 
immediate serious results, was given first medical aid by employer, and 
thereafter, without notice to employer, was taken to hospital and had her 
arm operated upon, which she lost practical use of. HELD: that it may be 
fairly presumed that there is a partial permanent disability, and the em- 
ployer is liable therefor. 

Mb. Eabl J. WAI.KEB, for applicant. 
Mb. Eugene P. Kealy, for respondent. 
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DECISION ON REVIEW. 

Written by Commissioner Vaughn. 

APPEARANCES: Earl J. Wai^keb, appearing on behalf of applicant. 
Eugene P. Kealy, appearing on behalf of respondent 

Petition for review of award of the report of the committee of arbitra- 
tion, consisting of John lacon, representing applicant; S. R. Furtransky, 
representing respondent, and Joseph J. Healy, agent of the Industrial Board. 
The Industrial Board heard the parties in its rooms at 139 North Clark 
Street, Chicago, 111. 

The decision of the* committee of arbitration in this case was filed on 
November 9, 1914. Under the statute the respondent had fifteen days to file 
petition for review and twenty days to file stenographic report of the testi- 
mony, or an agreed statement of facts. The petition for review was filed on 
the 3d day of November, fourteen days after the date of the filing of the 
report of the committee. No stenographic report was filed, nor was leave 
given extending the time beyond the twenty days fixed in and by the statute, 
until on January 18. After this the time was extended several times to 
enable the respondent to file his stenographic report or an agreed statement 
of facts. However, the same was not filed until the 22d day of March. 

The cause was set for trial once and continued, it appearing that the 
stenographic report was not filed and that such failure to file was no fault 
of the respondent. On the hearing it was not seriously insisted that the 
proceedings, although no stenographic report was filed, etc., within the time, 
nor leave given within the time, was irregular. In fact the authentication 
of the stenographic report by the parties on the day the cause was heard 
by the board, waived all question concerning the regularity of the record 
and the filing, etc. 

The cause for trial at 1:00 o'clock. Claimant answered, "ready." Re- 
spondent came not, nor any oub for him. Ordered that cause stand over 
until 1:30. 

1:30, March 22, 1915. 

Cause called for trial and parties answered "ready." Trial begun. 
Cause heard upon stenographic report, authenticated as above set forth, and 
additional testimony. 

It is agreed: 

1. That the parties were operating under and subject to the provisions 
of the workmen's compensation act. 

2. That the injury here complained of was the result of an accident 
arising out of and in the course of the employment. 

3. That the relation of employer and employee existed between the 
parties. 

4. That ten (10) weeks' compensation has been paid, at the minimum 
rate of five ($5.00) dollars a week. 

5. That the injury here complained of was the breaking of the humerus 
of the right arm close to the shoulder joint. 

The facts, as the board gathers them from the record, may be summar- 
ized as follows: 

The respondent runs what is commonly known as a ten cent store in 
the city of Chicago. The claimant was in his employ and while in his 
employ, and because of the leaving of a trap door open in the fioor, she 
fell, coming into contact with the edges of the cellarway, or some material 
of some kind located nearby, breaking the bone in the right arm near the 
shoulder. Apparently at the time of the injury she did not appreciate its 
seriousness, as little inconvenience or suffering seemed to follow immedi- 
ately after the same. Some time afterward she went to a physician and 
was advised that there was no proper union in the bone; that there was 
some foreign substance preventing its making a proper union and therefore 
necessary to rebreak and reset the same. She was sent to the hospital, where 
such an operation was performed. The respondent had no notice of this 
operation. And so far as the records shows, did provide direct medical aid> 
or hospital and doctor's services. 

The testimony concerning the permanency of the injury and the extent 
of the disability is not entirely satisfactory. Several physlqians have testi- 
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fied, some to the effect that there was practically a total loss of the use of 
the arm, and some that the limitation in the action of the arm was limited 
to the shoulder joint. Claimant at the time of the hearing on review had 
done no work since the date of the injury. The records also shows that she 
could do no lifting, and that her injuries were permanent. 

There is nothing of a positive nature in the record from which the 
disability may be fixed with certainty, but after a careful consideration of 
all the evidence, the board is of the opinion that the claimant has been 
temporarily, totally disabled and will be for a considerable time yet to come. 
We believe from the fact that the claimant has not been able to obtain 
employment and cannot raise her arm, as one of the physicians say, beyond 
an angle of 45 degrees from the shoulder, which condition is permanent, 
that it may fairly be presumed that there is a partial permanent disability, 
that she can, in her usual vocation, earn about three ($3.00) dollars a week. 

The board therefore finds: 

(1). That the parties were operating under and subject to the terms 
and provisions of the workmen's compensation act. 

(2). That the relation of employer and employee existed between the 
parties. 

(3). That the claimant suffered an accidental injury arising out of 
and in the course of her employment, which has permanently partially dis- 
abled her. 

(4). That the claimant has been paid compensation for ten (10) weeks* 
disability, at the rate of five ($5.00) dollars a week. 

(5). That by reason of the injury claimant will be temporarily totally 
disabled for, a period of one year after the date of the accident. 

(6). That the claimant can earn in her usual employment the sum of 
three ($3.00) dollars per week. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
claimant have and recover of and from the respondent the sum of five ($5.00) 
dollars a week for a period of one year from after the date of the accident, 
and that the respondent have credit on said amount for all condensation 
payments made by him, the same being the sum of fifty ($50.00) dollars. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
claimant have and receive of and from the respondent the further sum of 
one and 25/100 ($1.25) dollars a week, for a period of three "hundred sixty- 
four (364) weeks, beginning on the 11th day of April, 1915. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
claimant have and recover of and from the respondent all hospital and 
doctor bills required for and during the first eight (8) weeks following the 
occurrence of the accident, not to exceed $200.00 dollars. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that all 
findings of the committee of arbitration inconsistent with this order be and 
the same are accordingly set aside and for naught to be held. 

Dated this 7th day of April, 1915. 

J. B. Vaughn. 
Peteb J. Anqsten. 
Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 1502 — Morris Bernstein, Applicant; v. Isaac Bothman, Respondent. 
Opinion filed April 7, 1915. 

1. Chairman of the arbitration committee has power to authenticate a 
statement of facts upon failure of parties to file a correct stenographic re- 
port or agreed statement of facts. (Rossow v. Denvir No. 861^ followed.) 

2. Where parties fail to file a stenographic report or agreed statement 
of facts within the time prescribed by law, but an authenticated statement 
is filed in apt time by the chairman of the arbitration committee. HELD: 
That the board is not estopped from hearing the case review. 

LiTZiNQEB, McGuEN AND Red), for applicant. 
Robert Bdelson, for respondent. 
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DECISION ON MOTION TO DISMISS. 

Written by Commissioner Angsten. 

Motion to dismiss review proceedings having been filed the Industrial 
Board heard the parties in its review rooms, City Hall Square Building, 
Chicago, Illinois, March 10, 1915. 

It was contended by applicant that there being no correct stenographic 
report or an agreed statement of facts, filed with the board within the time 
prescribed by law, that the board is thereby stopped from hearing the case 
on review, and must enter an order dismissing the cause. It is further 
contended by the applicant that the chairman of the arbitration committee 
has not the power to authenticate a statement of facts on failure to file a 
correct stenographic report, or statement of facts agreed tp by the parties. 

On the other hand it is contended by respondent that an attempt was 
earnestly made to draw up an agreed statement of facts but counsel for peti- 
tioner absolutely refused to join. Having no stenographer at the hearing 
and failing to get counsel to join with him as to an agreed statement of 
facts that he drew up the statement in question which was subsequently 
signed by the chairman of the committee and filed with this board, at the 
time the petitioner for review was filed and within the time prescribed by 
law, and that the same is sufficient under the law. 

The board at this time will not attempt to go into the merits or de- 
merits of this case. Upon investigation of the records on file in this office, 
a statement of facts duly signed by counsel and certified to by the chairman 
of the committee of arbitration, Mr. Peter B. Carey, was found. The board 
refers the parties to the case of Charles Rossow v. John T. Denvir, No. 861, 
which is in point and controlling in this matter. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
motion to dismiss is hereby overruled, the cause ordered placed on the calen- 
dar and the parties ordered to proceed in the regular manner provided 
by law. 

Dated at Chicago, this 7th day of April, 1915. 

' J. B. Vaughn. 

Peter J. Angsten. 
Robert Eadie. 
Industrial Board of nUnois. 

PETITION FOR REVIEW. 

No. 1300 — Frank Smith, Applicant; v. Israel Brothers, Respondent. 
Opinion filed April 1, 1915. 

1. Under paragraph h, section 19, the board may re-establish, increase, 
diminish or end compensation. 

2. Where facts show that applicant has not been guilty of injurious prac- 
tices or has done nothing to retard his recovery, the board on review will 
not interfere with its former finding. 

3. Where it is not known how long a disability will last or continue and 
recovery is problematical, the board will not disturb its finding. 

Smietanka, Johnson ft Molthrop, for applicant. 
NoRTHUP, Arnold ft Fairbanks, for respondent. 

DECISION ON REVIEW. 

Written by Commissioner Angsten. 

Petition for review having been filed, the Industrial Board heard the 
parties in its review room, City Hall Square Building, Chicago, April 8, 1915. 

There is no serious contention regarding the wages. The relation of 
employer and employee existing, and the accident arose out of and in the 
course of the employment. The sole question In dispute is to the nature and 
extent of the injury, and the treatment undergone by petitioner. This is a 
review brought under the eighteen month section of the Act. 

It is contended by counsel for applicant that the petitioner is still unable 
to work, that he cannot walk without crutches, and that he is still totally 
disabled. Applicant produced medical testimony to the effect that an ex- 
amination was made of petitioner 09 January 15, and also on April 8 of this 
year; that there is still a swelling on the external malleolus;^ that there was 
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limitation of motion but no displacement of the bones in the left foot. In 
the right foot, from the medical testimony it appeared there was angleation 
and evidence of a healed fracture overlapping about three-fifths of an inch. 
It was the opinion of the doctor making the examination that if the right 
limb was left in that condition, it might take several years for nature to 
reconstruct the bone on either side of this angleation to support the same at 
point of fracture. An operation was recommended to correct this condition. 
If an operation were made, it would probably take six to nine months to 
heal; an operation at this time taking much longer than if done immediately 
after the accident. If an operation were performed there would be some 
shortening ot the limb, and slight interference with the use of same for the 
purpose of walking. 

On the other hand it was contended by the respondent that the injury 
had not been properly attended to in the beginning; that the man did not 
use, the limb enough after the operation to get the best results; that the 
award of the committee of arbitratioh and of the Industrial Board on review 
was final, and that on the testimony produced at this hearing, petitioner is 
procluded from reopening the case and obtaining any further award. . 

After a careful review of the evidence and after listening to arguments 
advanced by counsel, the board is of the opinion that the contention of the 
respondent is not well taken. An agreement or award under this act pro- 
vides that compensation payable in installments may at any timie within 
eighteen months after such agreement or award is entered, be reviewed by 
the Industrial Board at the request of either the employer or the employee, 
and compensation payments may be re-established, increased, diminished or 
ended. 

There is no question in the mind of the board that this man is still 
totally disabled. How long this disability will continue is problematical. 
We cannot agree with respondent that the petitioner in this case has been 
guilty of injurious practices, or has done anything to retard his recovery 
sufficient to bar him from further compensation. It is respectfully recom- 
mended by this board that applicant yield to the advice of physicians in this 
case and submit to an operation on his right leg. 

THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DE- 
CREED, that the applicant is entitled to recover of and from the respondent 
the sum of $5.00 per week from April 1, 1915, until the further order of this 
board. 

IT IS ALSO ORDERED, ADJUDGED AND DECREED, that the respond- 
ent pay the further sum of $10.00 for doctor bills acquired by the petitioner 
during the first eight weeks of his disability. 

Dated this 8th day of April, 1915. 

J. B. Vaughn. 
PtoTEB J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 1260— F. J. Allen, Applicant; v. J. W. Turner, Respondent. 
Opinion filed April 9, 1915. 

1. Confirmed on finding of facts showing that applicant was disabled 
from date of accident to date of hearing before the board. 

Mb. Hugh A. Capebton, for applicant. 
Mr. W. J. Weldon, for respondent. 

. DECISION ON REVIEW. 

APPEARANCES: Hugh A. Caperton, appearing on behalf of applicant. 
W. J. Weldon, appearing on behalf of respondent. 

Written by Commissioner Vaughn. 

Petition for review of decision of the committee of arbitration consisting 
of Daniel J. May, representing applicant, Joseph E. Fitch, representing re- 
spondent, and Joseph J. Healy, agent of the Industrial Board, as chairman 
thereof, having been filed, cause set by agreement of the parties for trial, 
February 26, 1915, and continued to March 8, 1915. 
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March 8, 1915. 
Cause called for trial before the Industrial Board at its offices in the City 
Hall Square Building, Chicago, Illinois. Parties answered, "ready." 
It was agreed between the parties: 

1. That all notices required under the act on the part of the Industrial 
Board are waived, etc. 

2. That the parties are both operating under and subject to the terms 
and provisions of the workmen's compensation act of Illinois. 

3. That the wages of the claimant were seventeen and 60/100 ($17.60) 
dollars a week. 

4. That the relation of employer and employee existe4. 

5. That three weeks compensation had been paid. 

6. That the accident arose out of and in the course of the employment. 
The only question before the board is the nature, extent, and character 

of the injury, and the disability resulting therefrom. 

This is a case in which there was a great amount of testimony pre- 
sented before the board, in addition to the testimony taken before the com- 
mittee of arbitration. The facts may be summarized as follows: 

The claimant was a building laborer, and while coming up what is 
known as a "runway" at the rear of a building, from some cause, not shown 
by the evidence, fell, therefrom, striking his head against some substance 
below, cutting a gash over the right eye. He was taken to a doctor's office, 
where, after waiting sometime the wound was treated. 

The parties do not agree concerning the return of the claimant and his 
continuing in the employ of the respondent immediately after the injury. 
On this question the board thinks the weight of the evidence is clearly to the 
effect that he did return and continue in the employ of the respondent for 
something like two weeks. The claimant insists that he was not only In- 
jured over the right eye but that the injury affected his hearing and general 
nervous system; brought on spells of vertigo and caused him to suffer pain 
in and about the neck, head and back. The respondent insists that the 
claimant is not now and never has been so disabled as to prevent him from 
doing his usual work as a building laborer. Three week's compensation was 
paid by respondent because of disability that come from infection in the 
wound in the head, it being admitted in effect that the scar on the head 
was the immediate result of the injury and that the infection in the wound 
was traceable to the injury. 

After carefully reading this great mass of testimony, most of which Is 
irrelevant and of little value and has but little, if any, bearing upon the 
issue in the case, the board is of the opinion, that, first, at the time of the 
hearing, the claimant was substantially, if not completely recovered from 
any and all disability that resulted from the accident. That he has suffered 
disability possibly up to the time of hearing before the board on review. 

The board therefore, finds: 

(1). That the parties were operating under and subject to the provisions 
of the workmen's compensation act. 

(2). That the accident arose out of and in the course of the employment. 

(3). That the wages of the injured were seventeen and 60/100 ($17.60) 
dollars a week. 

(4)i That the relation of employer and employee existed between the 
parties. 

(5). That the claimant worked and was paid for the same for two 
weeks immediately following the accident. 

(6). That three week's compensation was paid and claimant has been 
totally disabled since the date of the accident to the date of hearing before 
this board. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
claimant have and recover of and from the respondent that sum of eight and 
80/100 ($8.80) dollars a week for a period of twenty-eight (28) weeks be- 
ginning two weeks after the date of the accident, August 11, 1914. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
respondent have credit for three week's compensation so heretofore paid 
by him. 
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
balance of said amount being two hundred, two and 40/100 ($202.40) dollars 
is now due and payable to the claimant. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
claimant have and recover of and from the respondent medical and hospital 
aid for the first ^ight weeks after the injury not to exceed the sum of $200.00. 
Dated this 9th day of April. 1915. 

J. B. Vaughn. 
Reteb J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 1305— Blanche G. Gylfe, Administratrix of the Estate of Albert Qylfe, 
Deceased, Applicant; v. Suburban Ice Company, Respondent. 
Opinion filed April 10, 1915. 

1. Employer, who comes under the provisions of the act either by elec- 
tion or operation of the law, brings with him all his employees in any wise 
connected with his business and not part only. 

2. Where one engaged as teamster, whose special duty was to take care 
of his team, feed the same, and make deliveries to customers of the em- 
ployer, after his day's work, took his team to the stable and while unharness- 
ing and feeding the team, passed behind the team of a fellow employee, was 
kicked by one of the horses. HELD: that the injury arose out of and in 
the course of his employment, and was entitled to compensation. 

Cheney & Evans, for applicant. 
Waite & Donovan, for respondent. 

DECISION ON REVIEW. 
APPEARANCES: Me. P. L. Evans, appearing on behalf of applicant. 
Mb. Donovan of Waite & Donovan, appearing on 
behalf of respondent. 
Written by Commissioner Vaughn. 

This is a case which was originally submitted to Ralph C. Wilson, rep- 
resenting applicant; Matthews Mills, representing respondent, and Joseph J. 
Healy, agent of the Industrial Board, as chairman thereof, and now comes 
before the board upon petition for review. Was called for trial April 2, 
1915, at the offices of the Industrial Board in the city of Chicago, 111. The 
parties answered, "ready." It was agreed: 

1. That the wages of the deceased were seventy-five ($75.00) dollars 
per month. 

2. That the relation of employer and employee existed. 

3. That the deceased was injured on the 3d day of April, 1914, and died 
on the 28th day of April, 1914. 

4. That an administratrix has been regularly appointed by the probate 
court to proceed in the cause. 

5. That the original charter and amendments thereto of the respondent 
be regarded as part of the files, and that the same be filed as of this date, 
when presented to the board. 

The deceased was a teamster employed by the respondent, who was 
engaged in the manufacture and delivery of ice, and in the sale and delivery 
of general building material, coal, etc., in the village of LaGrange. The 
general business of dealing in supplies, coal, etc., was conducted in a build- 
ing separate and apart from the ice plant. The deceased had nothing to do 
with the manufacturing of the ice. In fact, seldom, if ever, was in or about 
the same. It was his special duty to take care of his team, feed the same, 
and deliver ice, etc., to parties who were customers of the respondent. On 
the 3d day of April he had done his day's delivering, and taken his team to 
the stable. Another teamster in the employ of the respondent had also come 
in with a team, and the two were unharnessing and feeding the teams. The 
deceased, while taking feed of some sort, to one of the teams, passed behind 
the team. that had been driven by the other man, was kicked upon the head 
by one of these horses, receiving an injury from which, on the 28th day of 
April, he died. 
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The claimant contends that the respondent, by virtue of the fact that it 
was in the business of manufacturing ice and was using machinery that was 
subject to regulation safeguarding the lives of the people was a hazardous 
employer of labor, and notwithstanding the fact that the deceased had 
nothing to do directly with the manufacture of ice, that this brought all its 
employees under the terms and provisions of the act. He further insists 
that the respondent delivering its product, ice etc., as it did, furnishing its 
own teams and teamsters was a carrier by land. 

The respondent contends: 

(1). That inasmuch as the deceased was a driver and had nothing to 
do with the manufacture of ice and no duties that brought him directly in 
connection with that part of the business; that so far as he was concerned 
he and the employer were not operating under the terms and provisions of 
the workmen's compensation act. 

(2). The respondent insists he had no notice of any claim for" compensa- 
tion until the elapse of the time fixed in and by the act for making a claim, 
that is to say, six months and something like twenty days has elapsed 
between the date of the injury and the date of the application for adjust- 
ment of claim. 

(3) That one conducting a teaming business under the terms of the act 
is not a carrier by land, that is to say, that carriers by land, as the term is 
used in the act, means common carriers only. 

Some thirty days after the accident occurred a conference between the 
interested parties and some member of the board was had, by accident, or 
otherwise, at which time approval of a lump sum petition for adjustment of 
this matter on the basis of paying two thousand dollars was discussed. 

This board has held that one who comes under the terms and provision^ 
of the act either by election or operation of law brings all his employees in 
any wise connected with his business under the terms and provisions of the 
act, and not a part only. This is controlling in this case. . Therefore, the 
board does not now further consider any of the questions raised herein. 

The board therefore finds: 

First — ^That the parties were operating under the terms and provisions 
of the workmen's compensation act. 

Second — That the relation of employer and employee existed between 
the parties. 

Third — That the wages of the deceased employees were seventy-five 
($75.00) dollars a month. 

Fourth — ^That the deceased was accidentally injured on the 3d day of 
April, 1914. 

Fifth — ^That as a result of such injury deceased died on April 28, 1914. 

Sixth — That the accident resulting in the death of the deceased arose 
out of and in the coi\rse of the employment. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 
applicant, Blanche G. Gylfe, administratrix of the estate of Albert Gylfe, 
deceased, have and recover of and from the respondent, Suburban Ice Com- 
pany, the sum of eight and 65/100 ($8.65) dollars a week until the total sum 
thereof shall equal the sum of thirty-five hundred ($3500.00) dollars, weekly 
payments, to commence on the 28th day of April, 1914. 

Dated this 10th day of April, 1915. 

J. B. Vaughn. 
Peteb J. Angsten. 
Robert Eadie. 
Industrial Board of niinois. 

DECISION ON REVIEW. 
No. 859— Annie Thomas, Administratrix of the Estate of James Thomas, 
Deceased, Applicant; v. Melchoir Brothers Barber Supply Company, Re- 
spondent. 
Written by Commissioner Angsten. 
APPEARANCES: Mb. Ebnest W. Clabk, on behalf of applicant. 

Mr. R. F. Potteb, on behalf of respondent. 
This is a case in which a petition to review the decision of a committee 
of arbitration, consisting of Frank Bilecki, representing applicant; William 
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J. Street, representing respondent, and Joseph Lechleiter, agent of the Indus- 
trial Board, as chairman thereof, was filed* The petition was set for hearing 
and called for trial before Commissioners Robert Eadie and Peter J. Angsten. 
Counsel on behalf of both parties agreed: 

1. That the parties were operating under and subject to the terms and 
provisions of the workmen's compensation act of Illinois. 

2. That the relation of employer and employee existed. 

3. That James Thomas, deceased, while in the course of his employment, 
sustained an accidental injury which occurred in and arose out of the em- 
ployment, which resulted in his death. 

4. At the time of the accident the weekly wages of the deceased were 
nine and 88/100 ($9.88) dollars. 

5. That the accident occurred July 7, 1914. 

6. That there is now due the sum of one hundred sixty-seven and 96/100 
(1167.96) dollars. 

7. That Annie Thomas, administratrix of the estate of James Thomas, 
deceased, is entitled to receive of and from the respondent, Melchoir Brothers 
Barber Supply Company, the sum of four and 94/100 ($4.94) dollars a week, 
commencing the date of the accident, and continuing until the total sum 
paid equals the sum of two thousand fifty-five and 4/100 ($2,055.04) dollars. 

8. That the award of the committee of arbitration should be made on 
the basis of compensation at the rate above stated instead of at the rate of 
five and 25/100 ($5.25) dollars. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
the award of the committee of arbitration be and the same is accordingly 
set aside and annulled. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
applicant, Annie Thomas, administratrix of the estate of James Thomas, 
deceased, receive of and from the respondent, Melchoir Brothers Barber 
Supply Company, xjompensation at the rate of four and 94/100 dollars ($4.94) 
a week, commencing the date of the accident and continuing until the total 
sum of the compensation payments shall equal two thousand fifty-five and 
4/100 ($2,055.04) dollars. 

•Dated this 10th day of April, 1915. 

J. B. Vaughn. 
PETEat J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 
No. 1736 — Gola Waters, Applicant; v. Kewanee Boiler Company, Respondent. 

Opinion filed April 10, 1915. 

1. The mere fact that an employer gives an employee employment after 
an injury is not binding or conclusive as to the character of the earning 
capacity of the employee. 

DECISION ON WAIVER OF ARBITRATION. 

Written by Commissioner Vaughn. 

This case was submitted to Commissioner Vaughn on the 17th day of 
February, 1915, and afterwards taken up in conference. It was submitted 
upon a stipulation that waived arbitration. Prom this stipulation it appears: 

1. That the accident occurred on the 3d day of September, 1913. 

2. That the result of the accident was an injury to the claimant, to wit: 
An oblique fracture of the left tibia and fibia. 

3. That the average weekly wages of the claimant were fifteen and 
86/100 ($15.86) dollars. 

From the stipulation of the parties and statements it appears that the 
respondent furnished necessary medical, surgical and hospital services; that 
the claimant was disabled from September 3, 1913, to June 9, 1914; that in 
the last mentioned date he returned to work for the respondent and has 
continued at work since that time; that at the time of the accident the 
occupation of claimant was that of a boiler-maker; that from June 9, 1914, 
to the present time he has been employed in the delivery room; that from 
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June 9 to October 26, 1914, he earned as regular wages $2.75 a day» and 
from October 26, 1914, to the present he has received $2.00 per day; that 
the right to arbitrate is waived and the matter submitted to* the Industrial 
Board directly; and that the decision of the Industrial Board on the stipula- 
tion and the facts therein stated is to be valid and binding and have all the 
validity, force, and effect the same as had the case proceeded to arbitration, 
etc., in the regular course. 

At the hearing of this matter, the claimant appeared with the attorney 
for the respondent and the matter was presented, and the injured limb 
exhibited to the board. The only matter in the record in which there is 
anything of a positive character concerning the difference in the earning 
capacity of the claimant in his present condition as compared to what he 
could earn prior thereto is the facts that since October 26, 1914, he has been 
earning $2.00 a day instead of $2.75. This board has held that the mere 
fact that an employer gives an employee employment after an injury is not 
binding or conclusive as to the character of the earning capacity of the 
employee. It is reasonably certain that a man who is injured, and is left 
with a crooked and permanently abnormal leg has been seriously injured in 
his earning capacity even for day labor. 

Following the reasoning announced above that the injury here sus- 
tained affects even the earning capacity of the ordinary day laborer, this 
man is not able to earn even $2.00 a day. The board is of the opinion, after 
due consideration, in conference, that the claimant has been injured to the 
extent of about fifty per cent of his earning capacity. Therefore, if he could 
earn $15.86 per week prior to the injury, he now can earn $7.93, making a 
difference of $7.93 per week. Under the compensation act he would be 
entitled to one-half of the difference, which would be $3.93 per week for 
416 weeks, from seven days after the injury. 

However, so long as the claimant remains in the employ of the respond- 
ent, he is entitled to only one-half the difference between $2.75 per day and 
$2.00, or 37% cents per day. For the balance of the 416 weeks, he would 
be entitled to $3.93 a week, which would equal one-half the difference between 
what he did and what he can earn after the injury. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
the claimant have and recover of and from the respondent, in addition to 
his wages, so long as he remains in the employ of the respondent at a wage 
of $2.00 per day, the sum of $2.25 a week. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that in 
the event the claimant is discharged by the respondent, the claimant have 
and recover of and from the respondent from and after such discharge the 
sum of $3.93 for such portion of 416 weeks as shall be remaining. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that 
claimant have and receive of and from the respondent first medical and 
hospital aid. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
claimant have and receive of and from the respondent, hospital and medical 
aid for the first eight weeks after the injury not to exceed the sum of $200.00. 

Dated this 10th day of April, A. D. 1915. 

J. B. Vaughn. 
Peter J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 1123— Christ Sinding, Applicant; v. Nubian Paint & Varnish Company, 
Respondent. 
Opinion filed April 10, 1915. 

1. Finding on question of fact on the length or period of disability. 

John E. Ebickbon, for applicant, 

DECISION ON REVIEW. 
Written by Commissi%er Vaughn. 

Petition for review of the decision of committee of arbitration consisting 
of David J. Bentall, representing applicant; Peter B. Careyj representing 
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respondent, and Joseph J. Healy, agent of the Industrial Board, as chairman 
thereof, having been filed, the cause was called for trial before Commissionef 
Vaughn, at the office of the Industrial Board on February 27, 1915, and the 
parties answered ,"ready." 
It was agreed: 

1. That both the parties were operating under the terms and provisions 
of the workmen's compensation act. 

2. That the accident arose out of and in the course of the employment. 

3. That the wages of the injured employee were iftfteen (|15.00) dollars 
a week. 

4. That the accident occurred on January 28, 1914. 

5. That the relation of employer and employee existed. 

6. That compensation had been paid to August 20, 1914. 

Just one question remains in this case, and that is, the nature, character, 
and extent of the injury, and the disability. 

The case was heard upon agreed statement of facts and additional 
testimony, most of which additional testimony was that of two physicians 
who treated the injured party and who testified as experts. 

While in the employ of the respondent the applicant was standing on' 
the rungs of a ladder about 10 feet from the ground, the rung of the ladder 
slipped, causing him to fall and break the hip bone near the ball and socket 
joint The only question is whether it is an impacted fracture — that is, a 
jamming of the ends of the bones together, and thereby shortening the 
limb; or whether the fracture was left in such a condition as to make a 
fibrous union, or floating connection, between the bones. 

From the present condition of the claimant, as he appeared at the time 
of the hearing, and from the testimony of the physicians who testified, the 
man is now totally disabled and will so remain for sometime to come. It is 
difficult to determine just how long this total disability will last. In the 
judgment of the board it will at least be one year from the time of the 
injury. That there may possibly be some partial permanent disability seems 
to be in the judgment of the board well nigh certain. Just what that wilt 
be the board does not now undertake to say. 

The board therefore finds: 

(1). That the parties were operating under and subject to the terms 
and provisions of the workmen's compensation act. 

(2). That the accident arose out of and in the course of the employment. 

(3). That the wages of the injured employee were fifteen ($15.00) dol- 
lars a week. 

(4). That the accident occurred on January 28, 1914. 

(5). That the relation of employer and employee existed. 

(6). That compensation has been paid to August 20, 1914. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
the claimant have and recover of and from the respondent the sum of seven 
and 50/100 (1)7.50) dollars a week from the seventh day after the date of 
the injury until the further order of this board, and that the respondent 
have credit for whatever amount of compensation as has already been paid. 

Dated this 10th day of April. 1915. 

Peteb J. Anqsten. 
J. B. Vaughn. 
RoBEBT Eadie. 
Industrial Board of Illinois. 

DECISION ON WAIVER OF ARBITRATION (WITHDRAWN). 

No. 1381 — James Wordan, Applicant; v. H. W. Gossard, Respondent. 

This case was submitted to the board upon stipulation and waiver of 
arbitration. It appeared on the hearing that there was a misunderstanding 
between the parties concerning several of the material facts alleged to have 
been covered in the stipulation. By reason thereof, it was agreed by and 
between the parties that this petition, stipulation and cause be dismissed by 
the board without prejudice, and that the parties be from henceforth at 
liberty to proceed in the regular way by petition for adjustment of 
claim, etc. 
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IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the cause be dismissed and leave granted to the parties to with- 
draw stipulation in the cause without prejudice, and that the parties pro- 
ceed in the regular way by filing application for adjustment of claim, and 
arbitration. 

Dated this 10th day of April, 1915. 

J. B. Vaughn. 
Petee J. Anqbten. 
RoBEBT Eadie. 
Industrial Board of Illinois: 

PETITION FOR REVIEW, 

No. 1351 — Henry Swickard, Applicant; v. Arrow Motor Cartage Company, 
Respondent. 

Opinion filed April 10, 1915. 

1. The loss of the first, second, third and fourth fingers of a right hand 
with palm and thumb remaining intact constitutes a permanent and com- 
plete loss of the hand under paragraph (e), section 8. 

Mb. Joseph J. Thompson, for applicant. 
Ryan & Condon, for respondent. 
Commissioner J. B. Vaughn took no part in the case. 

DECISION ON REVIEW. 

Written by Commissioner Eadie. 

Petition for review of award of committee of arbitration, consisting of 
Oscar Nelson, representing said applicant; P. B. Carey, representing said 
respondent, and W. M. Kelleher, agent of the Industrial Board, as chairman 
thereof, having been filed, case was heard before the Industrial Board in 
its offices, Chicago, 111., on December 4, 1914. Now being considered in 
conference. 

It was agreed: 

1. That both parties were operating under and subject to the terms and 
provisions of the workmen's compensation act of Illinois. 

2. That the wages of the applicant were twenty-one and 50/100 ($21.50) 
dollars a week. 

3. That the accident arose out of and in the course of the employment. 
The facts are as follows: The claimant, while in the course of the 

employment with respondent received the injury from which he lost the 
first, second, third and fourth fingers of his right hand. On the specific 
schedule there is a total loss of all the fingers of this hand. 

It is contended by the applicant that the loss of these four fingers 
constitute permanent and complete loss of the use of the hand, and that 
compensation should be paid on that basis. On the other hand, it is con- 
tended by respondent that the loss of four fingers with the thumb and palm 
of the hand remaining intact does not constitute total and permanent loss of 
use of the member, and compensation should be paid under the provisions 
of the specific schedule for each finger so lost, separately, namely, thirty-five 
weeks, for the first finger, thirty weeks for the second finger, twenty weeks 
for the third finger, and fifteen weeks for the fourth finger, making a total 
of 100 weeks in all. 

After a careful consideration of the facts in this case the majority of 
the board is of the opinion that the injury herein described does constitute 
permanent and complete loss of the use of the right hand. 

It would appear from the wording of paragraph (e) of section 8 that 
the Legislature had in mind just such injuries as this was when framing 
the specific schedule, as, after fixing the amount of compensation for physical 
loss of members there is a provision for loss of use of members, as, for 
instance, after providing for loss of fingers the following language is used: 
"For the loss of more than one phalange shall be considered as the loss of 
the entire finger or thumb." And, again, "For the loss of a hand, or the 
permanent and complete loss of its use fifty per cent of the average weekly 
wage during one hundred and fifty weeks." 
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In the appircation of this schedule to injured workmen it must be borne 
in mind that we are dealing with men doing manual labor, and the use of 
injured members must be measured upon that basis. To men doing ordinary 
laboring and functions of the hands are. to grasp and hold objects with. In 
the opinion of the board this function is entirely removed by the injury ttf 
this hand. 

The board, therefore, finds: 

(1). That the parties were operating under and subject to the terms and 
provisions of the workmen's compensation act. 

(2). That the wages of the claimant were twenty-one and fifty one- 
hundredths ($21.51) dollars a week. 

(3). That the accident arose out of and in the course of the employment. 

(4). That the loss of these four fingers, leaving the palm and thumb 
intact does constitute total loss of use of the hand. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
the claimant have and receive of and from the respondent the sum of ten 
and 75/100 ($10.75) dollars a week for a period of one hundred and fifty 
(150) weeks, commencing the 4th day of December, 1914. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
report and findings of the committee of arbitration be affirmed. 

Dated this 10th day of April, 1915. 

Robert Eadie. 
Peteb J. Angsten. 
Industrial Board of Illinois. 

No. 825 — Charles F. Rosenberg, Applicant; v. C. J. Miller, Respondent. 

Mb. Frank C. Smith, appearing for applicant. 
Mr. W. C. Connett, appearing for respondent. 
Opinion by Dr. Angsten. 

Petition for review having been filed, the Industrial Board heard the 
parties in the court house at East St. Louis, 111., on November 24, 1914, and 
again on April 12, 1915, the same was concluded. 
It was agreed: 

1. That both the petitioner and the respondent were working under and 
subject to the workmen's compensation act of Illinois. 

2. That petitioner was regularly employed as a carpenter. 

3. That petitioner was accidentally injured on the 26th day of May, 
1914, by having a sliver run under finger nail of thumb. 

4. That accident arose out of and in the course of the employment. 

5. That no compensation has been paid. 
The sole questions in dispute are: 

(1). Whether or not respondent is liable for the doctor's bill; and, 

(2). What is a fair estimate of the number of working days in a year 
a carpenter in East St. Louis is employed. 

It is contended by petitioner that he was first attended in this case by 
a Dr. J. I. Higgs, who treated his hand and told him he would be all right 
in four or five days; that no attempt was made to treat the hand in an 
antiseptic manner, nor was the hand properly dressed; that he was forced 
to walk the floor all night in great pain, and finally, after consulting with 
Mrs. Miller, wife of the respondent, he secured another physician. Dr. Royal 
Tharpe. That the doctor found the thumb infected, swollen, red, and pus 
coming out from under the nail where the sliver had been lodged, and also 
from the wound. That it was necessary to operate on the thumb on two 
different occasions, and as a result the thumb was left with from one-eighth 
to one-quarter of the bone amputated in the second joint. Petitioner pro- 
duced testimony of carpenters who earned from $1,100 to $1,350 per year 
in the same locality. 

On the other hand, it is contended by respondent: 

FHrst — That petitioner was provided with a physician, and in going to 
a second, he elected to choose his own physician, and respondent is not 
liable for doctor bills thus incurred. 

Second — ^That the loss of a part of a phalanx does not constitute the 
loss of the entire phalanx. 
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Third — That the testimony of men familiar with contracting in that 
locality is to the effect that two hundred days is the most that any carpenter 
works during the year. 

After a careful review of the evidence, and after listening to arguments 
advanced by counsel, the board is of the opinion that the position of the 
respondent is not well taken, and that the contentions of the petitioner are 
substantially true. The board is of the opinion that $1,100 a year is a 
reasonable and fair estimate of what a carpenter is able to earn in the dis- 
trict in which this accident occurred, and that his wages for the year next 
preceding the accident averaged |21.15 per week. 

The board is of the further opinion that respondent is liable for doctor's 
bill, or at least that portion of same that was contracted during the first 
eight weeks. 

With regard to contention of respondent that the loss of part of a 
phalanx does not constitute the loss of the entire phalanx, but board is 
already committed, and has ruled that the loss of any part of a bone of a 
given phalanx constitutes the loss of the entire phalanx. 

THEREFORE, BE IT ORDERED, ADJUDGED AND DECREED, that 
the applicant receive of and recover from the respondent the sum of ten 
and 57/100 (110.57) dollars per week for a period of twelve weeks, from the 
4th day of June, 1914, for the period of temporary total disability; one 
hundred twenty-six and 84/100 (|126.84) dollars of which has already become 
due under the provisions of law. Also, 'applicant is entitled to receive of 
and from the respondent a further sum of ten and 57/100 ($10.57) dollars 
per week for a period of sixty (60) weeks, from the 26th day of August, 
1914, three hundred sixty-nine and 95/100 ($369.95) dollars of which is now 
due; and the balance to be paid in weekly installments, for the. specific loss 
of thumb. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
applicant is entitled to receive of and recover from the respondent the sum 
of one hundred and ten ($110.00) dollars for medical services contracted 
during the first eight weeks of disability. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
decision of the committee of arbitration, insofar as it disagrees with these 
findings, is hereby set aside and held for naught. 

Dated this 29th day of April, A. D. 1915. 

J. B. Vaughn. 

i^TEB J. AnQSTEN. 
ROBEBT EaDIE. 

Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 1170 — Albert Southern, Applicant; v. Joseph Taylor Coal Company, 
Respondent. 

Written by Commissioner Eadie. 

This is a petition for review under paragraph (h) of section 19 of the 
compensation act, on the ground that there has been a recurrence of injuries. 
This cause was heard before a committee of arbitration, consisting of Dave 
Wilson, representing said applicant; H. H. Woods, representing said re- 
spondent, and James E. Tanner, acting for the Industrial Board. This 
committee brought in an award for thirteen weeks' compensation. As no 
petition for a review of this award was filed with the board, the finding and 
decision of the committee of arbitration became the decision of the Industrial 
Board. Petition for review was filed with the Industrial Board under date 
of January 27, 1915, in accordance with the provisions of paragraph (h) of 
section 19 of the workmen's compensation act, setting up that there had been 
a recurrence of injury. 

Cause was set for hearing in O'Fallon on March 6, 1915. All of the 
parties appeared on said date and the cause was heard by Commissioner 
Eadie. The only question in dispute in this case was as to whether or not 
the present condition of the applicant was the result of injuries he sustained 
as herein complained of. The applicant now contends that as a result of 
injuries sustained by him on May 26th, and a later injury on August 1 
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(1914), his present condition was brought about, namely, a defectivei condi- 
tion of the heart which at this time totally disables him from following his 
usual and customary line of employment, that of a coal miner. 

On the other hand, it is contended by respondent, Joseph Taylor Coal 
Company, that the applicant's present condition was not brought about by 
either of the accidents herein mentioned, and that the condition of the heart 
is one of long standing, and has no connection whatever with the accidents 
sustained by applicant. Respondent further contends that there is no basis 
for this claim by reason of the fact that the first petition filed by applicant 
setting up the nature and extent of his injuries made no mention of any 
injuries to the heart, but only stated that the applicant has suffered a 
hemorrhage of the lungs as a result of said injuries, that by his failure at 
that time to acquaint the company with the fact that he had sustained an 
injury to his heart would bar him from making that plea at this time. 

The question in dispute here is one of fact entirely and in a large 
measure hinges upon the medical testimony adduced at the hearing. Two 
doctors testified, one of which was called in by the respondent company and 
the other by the applicant. Both doctors had treated the applicant at differ- 
ent times prior and subsequent to the injuries herein complained of. The 
testimony of Dr. Pierce, who was called by the respondent, is in substance 
as follows: 

He had treated the patient during the period immediately following both 
of the accidents complained of. That after the accident of May 26th he had 
made a very complete examination of applicant and at that time discovered 
that the applicant was suffering from a leaky mitral valve, and that he had 
so informed him and had warned him that he would have to be careful 
about the kind of work he did, that he must not exert himself too severely. 
Dr. Pierce stated positively that in his opinion the condition of the heart 
which now exists has no connection with either of the injuries sustained 
by the applicant, and that tj^e applicant is now in a weakened condition, and 
would be unable to do any kind of heavy work, and that this condition 
probably would be permanent. 

Dr. W. W. Haven, who was called as a witness on behalf of applicant, 
testified in substance as follows: That he had treated the applicant prior 
and subsequent to the injuries herein complained of, that he had treated him 
for a cold and minor throat trouble sometime prior to the accident on May 
26; that he made an examination at that time, and that in his opinion the 
condition now existing with reference to the heart trouble or leaky mitral 
valve was not then present; that this condition could not have been in exist- 
ence then or he would have detected it from the examinations he made; that 
he did not find such condition. He testified further that he had treated 
the applicant following the injury of August 1, and that upon this exam- 
ination he found the defective condition of the mitral valve, and had been 
treating the applicant since about the 14th of August for that condition. 
The doctor gave it as his opinion that the present condition of the applicant 
is the result of the accidents herein complained of, and that he is at this 
time unable to do any kind of work, and in all probability that condition 
will remain permanent. 

The applicant himself testified that he had not felt any of the effects 
of the leaky mitral valve until after the accident in August when he re- 
turned to work. That it was after this strain then sustained that this 
condition become apparent to him. 

The applicant was injured on the 26th day of May by being crushed 
between two mine cars which resulted in an injury to the right shoulder. 
The injuries of August 1, was the result of attempting to lift a mine car 
onto the track. Applicant contends that as a result of this overlift, or 
strain, this present condition was brought about. 

After a careful examination of the testimony and all the facts in con- 
nection with this case the board is of the opinion that the position of the 
applicant is true and correct. 

The board, therefore, finds that the disability of the applicant herein 
has recurred, and that he is now totally disabled from following his usual 
and customary line of employment, and that compensation shall be con- 
tinued at the rate of fifty per cent of the average weekly wages, beginning 
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at the . termination of the thirteen weeks awarded by the committee of 
arbitration, and continue until the further order of this board. 
Dated this 30th day of April, A. D. 1915. 

J. B. Vaughn. 
Pkteb J. Angsten. 
Robert Eadie. 
Industrial Board of UUnois. 

ORIGINALr MOTION. 

No. 1616~Antanas Ticzkus, Administrator of the Estate of Kontancys Ticz- 
kus. Deceased, Applicant; v. Standard Office Company, Respondent. 
1. Where an award is made to an employee under the act, and death 
occurs, not the result of injury, the compensation remaining unpaid at the 
time of t^e death abates under section 21 of the act. 

Mb. p. R. Boyiam, for applicant 

DECISION ON MOTION FOR. LUMP SUM. 

Written by Commissioner Vaughn. 

This is a petition filed upon the theory that where an injury has 
occurred, compensation has been awarded, and afterwards death occurs to 
the injured person, not the result of the injury, but from some other cause, 
that the beneficiaries of such injured person are entitled to the balance of 
whatever compensation is yet unpaid. 

At some date or time not now material, one Konstancyz Ticzkus was 
injured while in the employ of the Standard Office Company. Afterwards 
she filed her petition before the board, and a committee of arbitration was 
regularly appointed. The cause was heard and an award of $875.00 made 
in her favor. After the payment of $81.66 on said award the accidental 
discharge of a revolver in the hands of some person infiicted such a wound 
on her person as to afterwards produce her death. At the time of her death 
there remained due to her in compensation payments the sum of $793.34. 
This petition alleges that the original allowance of $875.00 was a vested 
right, a part of the estate of the deceased, and that the $793.34, being the 
amount yet unpaid should be paid by the respondent to her beneficiaries; 
that the petitioner, the administrator of her estate, is the sole heir, and that 
the said balance should be paid to him. 

The last part of section 21 of the compensation act contains the follow- 
ing language: "Any right to unpaid compensation herein shall be extin- 
guished by the death of the person, or persons, entitled thereto, subject to 
the provisions of this act relating to compensation for death received in the 
course of employment." According t(J the opinion of this board this language 
of section 21 is controlling. The compensation remaining unpaid at the 
time of the death for an injury not the cause of such death abates; that is 
to say, this language refutes the theory of such deferred payments becoming 
vested, and hence part of the estate of such deceased. We therefore do not 
discuss the subject upon principle. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the petition herein for an order and finding that the balance of 
said $793.34, being the amount due in deferred payments to Konstancyz 
Ticzkus, be dismissed and discharged, and the respondent herein relieved 
from the payment of compensation under the terms and provisions of this 
original order in the case, from the date of death of said Konstancyz 
Ticzkus. 

Dated this 30th day of April, A. D. 1915. 

J. B. Vaughn. 
Peteb J. Angsten. 
RoBEBT Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 315 — Joseph Pukis, Applicant; v. Jennet Bridge ft Iron Works, Re- 
spondent. 
Written by Peter J. Angsten, Commissioner. 
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Petition for review having been filed, the Industrial Board heard the* 
parties in its review rooms. City Hall Square Building, October 22, 1914. 
It was agreed, among the parties: 

1. That Joseph Pukis was regularly employed as a laborer. 

2. That his wages were eleven and 13/100 (|11.13) dollars per week. 

3. That both petitioner and respondent were working under and subject 
to the workmen's compensation act of Illinois. 

4. That on July 15, applicant was accidentally injured, breaking both 
legs. 

5. That the injury arose out of and in the course of the employment. 

6. That compensation for temporary total incapacity was paid from the 
23d day of July, 1913, to the 10th day of March, 1914, amounting to one 
hundred seventy-nine and 76/100 (1179.76) dollars. 

7. That at the time of the arbitration hearing, July 6, 1914, applicant 
had not resumed work, nor attempted to do any other kind of work, as he 
claimed continuous pain to his legs and had a fear of breaking them again. 

It is contended by respondent that petitioner was examined in March, 
by physician and told to do light work and that disability . should cease about 
March 23, 1914; that there was a good union of the bones and that there 
was no partial disability; that applicant was able to do work offered by 
respondent and that the pain in the leg was a result of non-use which should 
cease and a complete recovery had from three to four weeks; that there 
liad been no loss of earning power, as applicant had returned to employ of 
respondent at the same wages as before the accident. 

On the other hand, it is contended by applicant that there is a partial 
permanent, disability present, and that petitioner will never again have the 
same use of legs. Dr. Adams, testifying in behalf of applicant, said that 
while petitioner was able to do work offered by respondent, viz: Sitting down 
and cleaning bolts, that he was unable to do any heavy work; that there 
will be a 20 per cent permanent partial disability in the right leg and a. 
little in the left one; that in his opinion applicant will never regain the 
full strength of his legs and that petitioner was suffering considerable pain 
as a result of the injury. 

Petitioner further contends that the work he was doing for respondent 
after accident could have been done by a man without legs and that this is 
no fair test of a man's ability to earn. 

That the evidence of the employer himself was to the effect that he 
would not pay a man one-half or one-third that which he paid Pukis to clean 
these bolts. 

After a careful review of the evidence and after listening to arguments 
advanced by counsel, the board finds much difficulty in determining just 
what is fair and proper in this case. The record is not very clear and 
decidedly incomplete insofar as it treats with the extent of the injury. 
This board does not believe nor is it seriously contended that applicant is 
totally and permanently disabled, but is of the opinion that there is perma- 
nent partial injury. Just how much partial disability is a question^ the 
board now concerns itself. After weighing all the evidence pertaining to 
the extent of the injury in this cause most carefully, the board is of the 
opinion that applicant has suffered a 30 per cent permanent partial disability 
and is to that extent entitled to compensation for his injury. 

THEREFORE, BE IT ORDERED, ADJUDGED AND DECREED, that 
the applicant be and is hereby entitled to receive of and recover from the 
respondent the sum of $5.57 a week for a period of twenty-two weeks, from 
the 10th day of March to the 22d day of October, amounting to |122.54, all 
of which is now due under the provisions of the law. Applicant is entitled 
to the further sum of $1.67 per week for a period not exceeding eight years, 
being half the difference between what he earned before the accident and 
what he is able to earn since the injury, and that there is now due on this 
date the sum of |45.09, being the amount of compensation already due under 
the provisions of law, from the 22d day of October to April 30, 1915. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that re- 
spondent is entitled to credit for three weeks at $11,13 per week for the 
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period of employment during the month of August, 1914, at which time 
petitioner was employed to clean bolts by respondent. 
Dated this 30th day of April, A. D. 1915. 

J. B. Vaughn. 
Peteb J. Anosten. . 
Robert Eadie. 
Industrial Board of Illinois, 

DECISION ON REVIEW. 

No. 1240 — Catherine Edwards, etc.. Applicant; v. American Posting Service, 
Respondent. 

Mb. Walteb L. Wenqeb, appearing for applicant. 
Mb. J. C. M. Clew, appearing for respondent. 
Opinion by Commissioner Vaughn. 

This petition was brought to review the findings of Thomas A. Murphy, 
Peter B. Carey and Daniel Zinser, committee of arbitration herein. 

It was called for trial at offices of the Industrial Board, City Hall Square 
Building, Chicago, on the 15th day of March, 1915. 

It was agreed between the parties that the cause should be submitted 
upon the record made before the committee on arbitration, written argu- 
ments, briefs, etc., all to be filed by April 5, 1915. It was also agreed: 

1. That the parties were operating under the terms and provisions of 
the compensation act. 

2. That the wages of the deceased were |18.00 per week. 

3. That the deceased received the injury complained of while in the 
employ of the respondent, and that the same occurred on the 25th day of 
October, 1913. 

4. That the claimant was paid one-half his wages, beginning eight days 
after the accident, and running for twenty-two weeks. 

5. That he died on the 14th day of April, 1914. 

The facts are substantially as follows: Claimant and his son were work- 
ing for the respondent as bill posters. The custom was for two men to go 
out upon one wagon, one to act as a boss and the other as a helper. This 
accident is alleged to have occurred on the evening of the 25th day of 
October, 1914. There were no eye witnesses to the accident. J. B. Wild, a 
witness who testified in this case, said that on the evening of the accident, 
in answer to a question concerning his condition, the deceased said, "I fell 
off of the wagon up there In the barn. I caught my feet in the lines and V 
guess it tripped me." This is the only testimony that in anywise tends to 
establish the occurrence of the accident. The deceased was a man in the 
neighborhood of sixty-six years of age, but in normal health for one of such 
advanced years. He had lost but little time during the great number of 
years he had been in the employ of the respondent Immediately after the 
accident he was confined to his home and kept in bed almost continuously 
until the time of his death, which occurred about six months after the injury. 
He suffered pain, had vomiting spells, hemorrhage of the bowels and diar- 
rhea throughout most all of the course of his illness. A post-mortem exam- 
ination was held under the direction of the coroner's office. This examination 
showed that the immediate cause of the death of the deceased was cardiac 
myocarditis, chronic nephritis and cerebral and pulmonary oedema. 

This is one of those cases in which the testimony of the physicians is 
difficult for a layman to understand. Physicians testified pro and con upon 
the question of these diseases or pathological conditions that the post- 
mortem showed were the immediate cause of his death, coming from the 
injury he received six months before. 

Two questions are raised here. One is, is the statement of the witness 
who heard the deceased say that he got tangled up in the lines and fell, 
etc., , hear-say. The compensation act does not in any way refer to the 
manner of making investigations or hearing testimony or the application 
of the rules thereof in proceedings before the board. This board holds that 
it is its duty, in the light of the spirit and intent of this act, to give great 
latitude to the manner of proceeding, both before committees and upon 
review, in applying the rules of testimony. Section 16 of the act provides 
in substance, that the procedure before the board shall be as simple and 
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summary as may be, and while we are not ready to say that every character 
or kind of evidence, without reference to whether it tends to substantiate any 
fact or theory of the case, or does violence to the law concerning the same, 
is admissible, but we do hold that any substantive matter from which any 
rational or reasonable conclusion can be drawn concerning any matter at 
issue, should be regarded as admissible. In this case we believe that the 
statement made by the deceased at the time of this injury, for the purposes 
and in keeping with the policies in the compensation act declared, must be 
regarded as a part of the res gestae. 

The other question is: Did the death of the deceased, six months after 
the injury, in the light of the testimony here, both the expert and non- 
expert witnesses, arise out of and in the course of the employment? All 
this board can do is to weigh the sworn testimony. So far as having any 
positive conviction that an injury such as occurred herein may produce 
myocarditis, chronic nephritis, oedema and things of that character, this 
board cannot say. All we can do is to weigh the testimony. 

After a careful consideration of all the evidence, which we have at- 
tempted to fairly set out herein, we are of the opinion that the greater 
weight of the testimony tends to show that the death of the deceased came 
from the accident complained of. This is not based upon any conclusion of 
conviction as to any scientific, physiological or pathological facts concerning 
the injury in its relation to the death of the deceased. It is based purely 
upon what we think the weight of the testimony in the case tends to show. 

The board therefore finds: 

(1). That the parties were operating under the terms and provisions 
of the compensation act. 

(2). That the wages of the deceased were $18.00 per week. 

(3). That the deceased received the injury complained of while in the 
employ of the respondent, and that the same occurred on the 25th day of 
October, 1913. 

(4). That the claimant was paid one-half his wages, beginning eight 
days after the accident and running for twenty-two weeks. 

(5). That he died on the 14th day of April, 1914. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the claimant have and recover of and from the respondent the 
sum of nine (|9.00) dollars per week for a period of three hundred eighty- 
eight (388) weeks, from the 2d day of April, 1914, and seven ($7.00) dollars 
per week for a period of one week. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that the respondent have credit thereon for the sum of one hundred 
ninety-eight ($198.00) dollars, already paid thereon, leaving a balance of 
three thousand three hundred and two ($3,302.00) dollars, of which amount 
there is now due the sum of five hundred and four ($504.00) dollars. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that anything in the report of the committee on arbitration inconsist- 
ent with these findings is hereby set aside and for naught to be held. 

Dated this 6th day of May, A. D. 1915. 

J. B. Vaughn. 
Peter J. Anqsten. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 533 — Jim Mustaco, Applicant; v. Simpson Construction Company, Re- 
spondent. 

Opinion by Commissioner Vaughn. 

fPhis is a petition brought to review the report and findings of a com- 
mittee of arbitration, consisting of James E. Tanner, Peter B. Carey and 
Oscar A. Propf. 

It was submitted to the board upon February 28, 1915, and briefs were 
to be filed on March 9. By virtue of the delay caused by lack of funds to 
conduct the business of the department, the papers, files and briefs were 
mislaid, and the matter not disposed of until at a conference of the board 
held on April 28, 1915. 
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The board has carefully considered the record in this case, the state- 
ments, arguments and briefs of counsel, and are of the opinion that the 
report, findings and conclusions of the committee of arbitration herein are 
substantially correct. 

It is true that a finding might be sustained upon the theory of tempo- 
rary total disability followed by a partial permanent disability. The con- 
clusion of the board to confirm the report and findings of, the committee of 
arbitration herein is reached from the following facts: 

1. This accident resulted in a serious and unusual fracture of the bones 
of the left leg, which must of necessity take more than the usual time tor 
treat and for recovery. 

2. The testimony in the case, especially of the experts, varies so much 
in range as to time and length of disability and the character thereof, that 
it is difficult to determine the length of time of temporary total disability 
and the amount of partial permanent disability. 

3. The record is. not sufficiently clear nor does it contain sufficient data 
or facts upon which the wages the claimant could earn in some othei" employ- 
ment than the one in which he was engaged at the time of the injury, after 
the termination of the period of total disability. 

These facts strongly tend to support the report and findings of the 
committee herein, which is not and possibly cannot be accurate upon the 
data in the record, technically speaking. 

After a full, fair, impartial and earnest consideration of this record, the 
board finds that the report, findings and conclusions of the committee of 
arbitration herein are correct. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the report, findings and conclusions of the committee of arbitra- 
tion herein be and the same accordingly are confirmed and approved, and 
ordered to stand as and for the opinion of the board. 
Dated this 6th day of May, A. D. 1915. 

J. B. Vaughn. 
Petcb J. Angstbn. 
Robert Eadib. 
Industrial Board of Illinois. 

No. 823 — ^Wilmont Striegel, Applicant; v. American Radiator Co., Re- 
spondent. 
APPEARANCES: Messes. Haery C. Stuttle and Hhjand Buulington, 
attorneys for petitioner. 
Me. Geoeqe B. Logan, attorney for respondent. 
Opinion by Mr. Angsten. 

Petition for a review having been filed, the Industrial Board heard the 
parties in the court house, Springfield, 111., April 16, 1915. It was agreed: 

1. That applicant was regularly employed by respondent as laborer. 

2. That his wages were fourteen and no-hundredths dollars ($14.00) 
per week. 

3. That both the petitioner and the respondent were working under and 
subject to the workmen's compensation act of Illinois. 

It is contended by applicant that the work he was doing at the time of 
his injuries required him to push iron patterns weighing 1,000 pounds with 
his foot from under the hopper on which he was working, over to the chapel 
setters; that while in the act of pushing one of these patterns, on or about 
February 23, 1914, he received a rupture in the left side of his abdomen; 
that the rupture pained him and began to swell; that he did not report for 
work the next day but had his guardian, a Mr. Poppler, call Mr. Steele, 
cashier of the American Radiator Co., the following morning after the injury 
on the phone from Mr. McBride's Grocery Store and notified him that peti- 
tioner had strained himself the day previous and would not be able to work 
that day; that this phone message was confirmed by Mr. McBride, owneif 
of the store; that he had constant pain and finally got so bad that he was 
forced to consult a physician and that a truss was provided and he was able 
to do light work but was forced to be careful of himself at all times. 

Applicant, being duly sworn, testified that he never had a hernia before 
this accident. On the other hand, it is contended by respondent that there 
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is no evidence that applicant received this rupture on the day he claims to 
have been injured, and also, if injured employee did receive this injury on 
the day in question, the employer had received no notice of same. 

After a careful review of the evidence, and after listening to arguments 
advanced by counsel, the board is of the opinion that Wilmot C. Striegel, 
petitioner, sustained a rupture on or about the 23d day of February; also 
that employer had notice of same, sufficient for all intents and purposes of 
this act The board cannot agree with applicant that a long period of dis 
ability was caused by reason of this hernia, but when petitioner supplied 
himself with a truss, he was able to do practically all forms of work, except 
heavy lifting or work that required unusual tests of strength or agility. 

The board is of the opinion that respondent is liable for the cost of an 
operation to efCect a permanent cure in this matter. From the meager tes 
timony offered in this cause, the board is of the opinion that fifty and 
no-hundredths (|50.00) dollars would cover the preliminary cost of the truss, 
the temporary disability, and the doctor's bill incurred by petitioner, and 
that an operation could be had by a competent phy^sician for one hundred 
and fifty dollars ($150.00), which would include the time the applicant 
would be temporarily disabled by reason of the operation. 

THEREFORE, BE IT ORDERED, ADJUDGED AND DEGREED, that 
the petitioner receive of, and recover from, the respondent the sum of two 
hundred dollars ($200.00), being the amount of money which the applicant 
is forced to pay for medical treatment and take care of the period of tempo- 
rary disability before and during the treatment, necessary to efCect a per- 
manent cure in this matter. 

BE IT FURTHER ORDERED, ADJUDGED AND DECREED, that the 
award of the committee of arbitration, in so far as it disagrees with this deci- 
sion, is hereby set aside and held for naught. 
Dated this 6th day of May, 1915. 

Peter J. Anqsten. 

J. B. Vaughn. 

Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 

No. 939 — ^Martha A. Blauvelt, Administratrix of the Estate of Hudson B. 
Blauvelt, Deceased, Applicant; y. Chicago & Alton Railroad Company, 
Respondent. 

Opinion filed May 6, 1915. 

1. The fact that along the line of a particular train of a railroad there 
was merchandise of an interstate character to be handled. That just prior 
to the occurrence of the accident the crew and train had been handling 
interstate packages or cars; and that it was their custom to handle whatever 
merchandise was delivered to them, whether interstate or otherwise, does 
not stamp such train and its employees as engaged in interstate commerce. 

2. If the parties are not in any wise engaged in interstate commerce 
then the Federal employers' liability act does not apply. 

3. The policy of the State of Illinois is to be found in the compensation 
act and requires payment to employees in case of accident growing out of 
and in course of the employment without reference to the doctrine of 
negligence. ' 

DECISION ON REVIEW. 

APPEARANCES: Mr. Charles S. Andrews, appearing for applicant 
Patten & Patten, appearing for respondent. 

Opinion by Commissioner Vaughn. 

This is a petition for a review of the finding of James E. Tanner and 
Adolph Bernard, majority of the committee on arbitration. 

Cause was called for trial at Springfield, 111., April 21, 1915. Parties 
answered, "ready," and trial begun. Cause was heard upon the stenographic 
report, records and files taken before the committee on arbitration herein. 

It was agreed: 

1. That the wages of the claimant were $910.09 per year. 

2. That the accident arose out of and in the course of the employment 
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3. That the parties, both claimant and respondent, were operating under 
the terms and provisions of the workmen's compensation act. 

The facts in substance are as follows: 

The deceased was a brakeman, braking on a train that had for its ter- 
minal Springfield and Bloomington. It was the duty of those in charge of 
this train to take such cars and merchandise as were ready to be conveyed 
from Bloomington, and to pick up such other cars or merchandise along the 
route as were ready to be shipped. This applied to both intra and inter 
state cars and merchandise. This accident is said to have occurred on the 
10th day of February, 1914. On this day there was some merchandise to go 
out on this train that had either come from beyond the borders of the State; 
or was to have been conveyed to some place other than stations in Illinois. 
All merchandise that was of an interstate character was delivered at points 
along the route before reaching the place where the accident occurred. There 
were some interstate packages or cars to be picked up on the route between 
Bloomington and Springfield. While this train was in the yards at Lincoln, 
the deceased stepped off and while standing on a side or another track of 
the respondent, was run over by a train going in the opposite direction and 
killed. 

It is the contention of the claimant that inasmuch as at the time the 
accident occurred there were no interstate merchandise or cars being han- 
dled by this train, the Illinois workmen's compensation act applies and the 
claimant is entitled to recover according to its provisions. No question is 
raised concerning the contribution or the right of persons claiming as 
beneficiaries. 

On these facts it is the contention of the respondent that the compensa- 
tion act of Illinois does not apply; t^^at this was an interstate train and the 
deceased was, at the time of the injury, actually engaged in the transporta- 
tion of interstate commerce. 

This is a pure question of law. The very great weight of the authority 
is to the effect that the character of the work being performed by the 
injured party, and the merchandise being transported at the time or imme- 
diately before such injury occurs, determines the nature of the employment 
and the character of transportation in which the parties then engaged. If 
there be on the train at the time of the injury interstate merchandise of any 
kind or quantity, the parties engaged in the transporting of the same, 
whether employer or employee, are engaged in interstate commerce. On 
the contrary, if there be no interstate packages or merchandise on the train 
or in anywise being handled by its crew at the time an injury occurs, and 
there is no work being done by the parties that in anywise has to do with 
the transportation of interstate merchandise, then the parties are not en- 
gaged in interstate commerce. 

We do not agree with the contention of the respondent that the fact 
that along the line and between the termini of this particular train there was 
merchandise of an interstate character to be handled; that just prior to the 
occurring of the accident this crew and train had been handling some inter- 
state packages or cars, and that it was their custom to handle whatever 
merchandise was delivered to them in the regular course of business along 
this line, whether interstate or otherwise, stamps this train and its em- 
ployees as being engaged in interstate commerce. If the parties are not in 
any wise engaged in interstate commerce, then the Federal employers' lia- 
bility act cannot apply, and the questions which usually go or enter into 
the makeup of liability under the Federal act have no consideration here. 
If the parties are engaged exclusively in interstate commerce at the time of 
injury, as it would seem the facts in this case establish, then the parties 
are amenable and subject to the jurisdiction of the laws of the State of 
Illinois, concerning industrial accidents. The policy of the State of Illinois 
is to be found in the compensation act. This act requires the payment to 
employees of certain per cent of their average weekly or annual earnings, 
in case of accident growing out of and in the course of the employment, and 
without reference to the doctrine of negligence. This accident, occurring 
at a time when neither of the parties, employer and employee, were in any- 
wise engaged in transporting merchandise of an interstate character, there- 
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fore, this claimant and respondent are subject to the provisions of the com- 
pensation act. 

The board therefore finds: 

(1). That the relation of employer and employee exists. 

(2). That the average annual wages of the deceased were $910.09. 

(3). That the accident arose out of and in the course of the employment 

(4). That the parties, respectively, at the time of the injury, were 
operating under the terms and provisions of the Illinois workmen's com- 
pensation act. 

(5). Without reference to the question of negligence for the purposes' 
of determining whether the compensation act is to be invoked in a given 
case where injury results from accident, the nature and character of the 
work to be performed, the relation such work sustains towards shipments 
and their destination at the time of such accident, are controlling. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the claimant have and recover of and from the respondent the 
sum of eight and seventy-five one-hundredths ($8.75) dollars per week, until 
the total sum of such payments equals the sum of thirty-five hundred 
($3,500.00) dollars. 

Dated this 6th day of May, A. D. 1915. 

J. B. Vaughn. 
Pete^b J. Anqsten. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 1064 — Fred Burdenski, Applicant; v. Peabody Coal Company, Respondent. 

Opinion by Commissioner. Vaughn. 

This was a petition brought to review the findings of the committee 
of arbitration herein. The case was called for trial at Springfield before the 
board on April 16, 1915. 

It was agreed: 

1. That the wages of the claimant were $22.10 per week. 

2. That the parties were operating under the terms and provisions of 
the workmen's compensation act. 

3. That the accident arose out of and in the course of the employment. 

4. That the relation of employer and employee existed. 

There seems to be but one question before the board, and that is the 
nature, character and extent of the injury and the disability resulting there- 
from. The board has carefully considered all the facts and circumstances 
in the case, and after hearing the arguments of counsel and being fully 
advised in the premises, finds: 

(1). That the wages of claimant were $22.10 per week. 

(2). That the parties were operating under the terms and provisions of 
the workmen's compensation act. 

(3). That the accident arose out of and in the course of the employment. 

(4). That the relation of employer and employee existed. 

(5). That the claimant was temporarily totally disabled for a period of 
thirteen and two-sevenths weeks. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the claimant have and recover of and from the respondent the 
sum of eleven and five one-hundredths ($11.05) dollars per week for a 
period of thirteen and two-sevenths (13 2-7) weeks, beginning seven days 
after the accident, all of which is now due. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that the claimant have and recover of and from the respondent 
all expenses incurred for first medical aid for the first eight weeks after 
the injury, not exceeding two hundred ($200.00) dollars. 

Dated this 6th day of May, A. D. 1915. 

) J. B. Vaughn. 

I Peter J. Angsten. 

\ Robert Eadie. 

Industrial Board of Illinois. 
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No. 1026--Frank Korochek, Applicant; v. Peabody Coal Company, Re- 
spondent. 
APPEARANCES: A. W. Kerb, appearing in behalf of applicant. 

E. H. Hicks, appearing for respondent. 
Opinion by Mr. Angsten. 

Petition for review having been filed, the Industrial Board heard the 
parties at the court house, Springfield, 111., on April 16, 1915. It was agreed: 

1. That both the petitioner and the respondent were working under and 
subject to the workmen's compensation act of Illinois. 

2. That the petitioner was accidentally injured on or about the 22d day 
of January, 1914. 

3. That the accident arose out of and in the course of the employment. 

4. That the wages of the petitioner were fifteen dollars and forty cents 
per week ($15.40). 

5. That the temporary compensation has been paid In full. 

The sole question in dispute is whether or not applicant is entitled to 
the award given him by the committee of arbitration for disfigurement. It 
is contended by respondent that the cause of this disfigurement can be re- 
moved by an operation without endangering the life of the petitioner or 
causing him great pain; that the operation is more or less common and that 
success is practically guaranteed; that the reason said operation was not 
performed immediately after the injury, when doctors for respondent had 
case in charge, was that it was not feasible, because of the danger of infec- 
tion, due to the condition of the bone during that period. 

Respondent also produced testimony of physicians to the eftect that the 
applicant was told to return for this treatment at some later date. On the 
other hand, it Is contended by counsel for applicant that the petitioner was 
discharged as cured by the respondent's physician and told to return to 
work; that the operation now recommended by the respondent is untimely; 
that there is a possibility of infections setting in even at this time; that it 
will cause applicant much pain, and while the appearance of the man might 
bel improved, there Is no absolute guarantee that there would be no dis- 
figurement to face even after such operation; that the board has no right 
to force an operation on an unwilling subject. 

After a careful review of the evidence and after listening to the argu- 
ments advanced by counsel, the board is of the opinion that the position 
of the respondent is not well taken and that the contentions of the applicant 
are substantially true and proper. We doubt very much whether the board 
has the right In any case to force an operation on a patient where there Is 
any element of danger to life or which would be accompanied by any great 
amount of pain. To hold that the board had power to force an operation 
would be, in our opinion, sufficient to hold the board morally responsible for 
the death of an individual, if, unfortunately, the death would come as a 
result of this operation. * 

Section 12 provides: 

"An employee shall, if requested by the employer, submit himself at the 
expense of the employer for examination to a duly qualified medical practi- 
tioner or surgeon, selected by the employer, at a time and place reasonably 
convenient for the employee, as soon as practicable after the injury, and 
also one week after the first examination and thereafter at Intervals not 
oftener than once every four weeks, which examination shall be for the 
purpose of determining the nature, extent and probable duration of the 
injury received by employee from time to time for disability according to 
the provisions of the act, and If such examination be held in the presence 
of a duly qualified medical examiner or surgeon, provided and paid' for by 
the employee, if such employee so desires, this board has the right and 
the authority t6 direct employee to submit to such an examInatio{n under 
the penalty of having his compensation reduced, temporarily suspended or 
cut oft." ( 

Section 19, paragraph (d) provides: 

"If any employee shall persist In Insanitary or Injurious practices, 
which tend to either impair or retard his recovery, or shall refuse th submit 
to such medical or surgical treatment as is reasonably essential to/ promote 
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his recovery, the board may, in its discretion, reduce or suspend the com- 
pensation of any such injured employee." 

Nowhere do we find the authority to force an operation on an unwilling 
subject, and the board is loath to assume any duties not defined by the act 
or to read into the act that which is not there. 

THEREFORE, BE IT ORDERED, ADJUDGED AND DECREED, that 
the award of the committee of arbitration is hereby sustained and confirmed. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
applicant recover of and receive from the respondent the sum of |7.70 per 
week for a period of sixty weeks, from the second of September, 1914, and 
that the applicant is entitled to receive and recover from said respondent 
on this date (May 2, 1915, two hundred forty-six dollars and forty cents 
(1246.40), being the amount of compensation for disfigurement that has 
already become due under the provisions of law, the remainder of said 
award to be paid to said Frank Korochec, applicant, by said respondent, the 
Peabody Coal Co., in weekly payments commencing one week from the date 
of award. 

May 6, 1915. 

Peteb J. Anosten. 
J. B. Vaughn. 
Robert Eadie. 
Industrial Board of IlUnois. 

No. 1045— -James Gormley, Applicant; v. Illinois Glass Compajiy, Respondent. 

APPEARANCES: P. J. O'Neil, appearing \n behalf of applicant. 

KBLI.Y & Stabk, appearing in behalf of respondent 

Opinion by Mr. Angsten. 

Petition for review having been filed, the Industrial Board heard the 
parties in the court house. East St. Louis, 111., April 13, 1915. Motion made 
by respondent to dismiss petition for review on the ground that there was 
no stenographic report or agreed statement of facts filed and that the time 
had elapsed for so doing. It is contended by applicant that respondent had 
a reporter at hearing before the committee of arbitration and should pro- 
duce transcript of evidence taken at that session. If they do not produce 
transcript, additional time should be granted applicant to file agreed state- 
ment of facts. 

After listening to the arguments advanced by counsel, and after a 
careful review of the provisions of act with regard to this matter, the board 
is of the opinion, and has so ruled on previous occasions, that while it is 
disposed to allow the widest latitude with regard to the filing of reports, 
etc., so that the parties may be given the fullest chance to present their 
causes to this board in the best manner possible; that the board has no 
jurisdiction, as the decision of the committee of arbitration has already 
become the decision of the board, by reason of certain things having failed 
to be done by the petitioner within the time prescribed by law. 

THEREFORE, BE IT ORDERED, ADJUDGED AND DECREED, that 
motion to dismiss petition for the review be, and is hereby allowed, and 
that the award of the committee of arbitration become the decision of 
this board. 

May 6, 1915. 

Pkteb J. Angsten. 
J. B. Vaughn. 
Robert EIadie. 
Industrial Board of Illinois, 

DECISION ON REVIEW. 

No. 1106 — Charles Danswecz, Applicant; v. Peabody Coal Company, Re- 
spondent. 

Opinion by Commissioner Vaughn. 

This is a petition brought to review the findings of James E. Tanner 
and Pierce Purcell, majority of the committee of arbitration. 

The case was called for trial at Springfield, 111., on the 16th day of 
April, 1915. The parties answered, "ready." 

It was agreed: 
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1. That the injury occurred on February 26, 1914, and that the claimant 
went back to work on January 26, 1915. 

2. That the wages of the claimant were 117.36 per week. 

The only questions involved in this dispute are the nature, extent and 
character of the injury and the duration of disability. The board has read 
the testimony carefully and considered the arguments of counsel, and being 
fully advised in the premises, finds: 

(1). That the parties were operating under the terms and provisions 
of the workmen's compensation act. 

(2). That the relation of employer and employee existed. 

(3). That the accident arose out of and in the course of the employment. 

(4). The average weekly wages of claimant were $17.36 per week. 

(5). That the sum of $47.74 has been paid in compensation. 

(6). That the findings, report and conclusions of the committee of 
arbitration herein, as to the nature, extent and character of the injury and 
duration of the disability are correct. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board that the claimant have and recover of and from the respondent the 
sum of eight and 68/100 ($8.68) dollars per week for a period of forty-five 
(45) weeks, beginning one week after the date of the injury; all of which 
is now due; and that the respondent have credit thereon for the sum of 
forty-seven and 74/100 ($47.74) paid herein as compensation, leaving due to 
claimant a balance of three hundred forty-two and 86/100 ($342.86) dollars. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that the claimant have and recover of and from the respondent what- 
ever, sum of money he may have expended for first medical and hospital 
aid during the first eight weeks of his injury, not to exceed two hundred 
($200.00) dollars. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that any parts or portions of the findings and conclusions of the 
committee of arbitration inconsistent with the above report and findings, 
are hereby set aside and for naught to be held. 

Dated May 7, 1915. 

J. B. Vaughn. 
Rdtkb J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois, 

PETITION FOR REVIEW. 

No. 1052 — Benjamin C. Whaley, Applicant; v. Frank M. Hudson, respondent. 

Opinion filed May 7, 1915. 

1. If it is the duty and the custom of an employee to do whatever he 
found necessary to be done in a shop and is injured in the performance of 
his work, he is entitled to compensation as the accident arose out of and 
in the course of the employment. 

APPEARANCES: Me. T. J. Condon, for applicant. 
Mr. J. A. Meret, for respondent. 

DECISION ON REVIEW. 

Opinion by Commissioner Vaughn. 

This is a petition to review the findings of the committee of arbitration 
consisting of James E. Tanner and Michael Eckstein, majority, and was 
called for trial at Springfield, 111., before the board, on April 21, 1915. 
Parties answered, "ready." Trial begun and concluded. 

It was agreed between the parties: 

First — ^That the wages of the claimant were eighteen ($18.00) dollars 
per week. 

Second — That the accident complained of resulted in the loss of a finger. 

Third — That nothing has been paid as compensation. 

The following are the facts: The respondent was engaged in the black- 
smith business. In his shop there was some power driven machinery, that 
is, machinery driven by means of a gasoline engine. Among other things 
connected to this power was a circle saw. It was the custom for the pro- 
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prietor to use the saw himself. There Is nothing in the record showing any 
direction to any employee to operate this machine. His shop was a general 
blacksmith and repair shop operated at the town of Mt. Auburn, 111. The 
claimant, Mr. Benjamin G. Whaley, was, at the time of the accident, working 
for the respondent, doing the usual and customary work of a blacksmith 
working in a shop of the character of the one operated by the respondent. 
It was the custom of the claimant to return from dinner about half past 
twelve, and open up the shop and cool it out. On the day of the injury, he 
had been directed by the respondent to repair a buggy. He had been doing 
some work on the same but was unable to complete this job because of 
some piece of iron that had to be ordered. It was his custom, and without 
specific order, to do whatever there was to be done around the shop, in- 
cluding even the making of wood work whenever the occasion demanded its 
use. Upon returning from his dinner on this occasion, not being able to 
complete the job on the buggy, he started up the gasoline engine and began 
to make what are called "spoke wedges." This was not the usual way of 
making such wedges. On this occasion the claimant undertook to do the 
work by using the saw driven by this machinery. While doing this work 
he got his hand too close to the saw and cut off the first finger of the 
right hand. 

Upon these facts, the contentions of the claimant are that he was 
actually in the course of his employment at the time the injury occurred. 
Second, that because of the fact that it was his duty to do any and all 
characters of work to be done, without the specific direction of the re- 
spondent, even though it was the custom of the respondent to operate the 
saw, his attempt to use the saw did not take him out of the course of his 
employment. 

The contentions of the respondent being that it being the custom about 
the shop for no one to use this circle saw except himself, and the claimant 
not having specific direction to use it, in using the same he removed himself 
from the course of his employment. 

After careful consideration, the board is of the opinion that the weight 
of the testimony tends to show that this injury arose out of and was incurred 
in the course of the employment. If the custom had prevailed concerning 
the work of the claimant or other persons who worked in and about the 
shop for the respondent, to do only the work specifically directed, there 
would probably be some virtue in the contention of the respondent. But 
inasmuch as it was his duty and his custom to do whatever he found 
necessary to be done, the record showing only the one instance of specific 
direction, that is, the orders concerning the repair of the buggy, we do not 
believe the claimant was out of the course of his employment. The board 
is already committed to the doctrine that the violation of an order con- 
cerning the manner of doing one's work does not in all cases take one out 
of the course of his employment. That rule, we think applies to the facts 
in this case. 

The board therefore finds: 

1. That the wages of the claimant were $18.00 per week. 

2. That the parties were operating under the terms and provisions of 
the compensation act. 

3. That the accident in this case occurred on the 14th day of July, 1914. 

4. That as the result of such injury, the claimant herein lost the first 
finger of the right hand. 

5. That no compei^sation has been paid In this case. 

6. That the accident resulting in the above named injury arose out of 
and occurred in the course of the employment. 

7. That the claimant was temporarily totally disabled from the 14th 
day of July, 1914, until the 1st day of October, 1914. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the claimant have and recover of and from the respondent the 
sum of nine ($9.00) dollars per week for the period of ten (10) weeks 
from the 21st day of July, 1914, for temporary total disability; all of which 
is now due. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that the claimant have and recover of and from the respondent the 
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further sum of nine ($9.00) dollars per week for a period of thirty-five (35) 
weeks, beginning the 1st day of October, 1914. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board that the claimant have and recover of and from the Respondent the 
first hospital and medical aid for a period of eight weeks, not to exceed two 
hundred ($200.00) dollars. 

Dated this 7th day of May, A. D. 1915. 

J. B. Vaughn. 
Petbb J. Angsten. 
RcmEBT Eadie. 
Industrial Board of Illinois^ 

DECISION ON REVIEW. 

No. 729 — John Goodwin, Applicant; v. Peabody Coal Company, Respondent. 

Opinion by Commissioner Vaughn. 

This was a petition for a review of the findings of Jas. E. Tanner, M. B. 
Bray arid Thomas Hunter, committee of arbitration herein. 

The case was called for trial at Springfield on April 15, 1915. Parties 
answered, "ready." 

This case is submitted to the board upon agreed statement of facts. The 
agreed statement of facts contains the following material matters: 

1. That the parties were operating under the terms of the Illinois work- 
men's compensation act. 

2. That the applicant was injured in the course of his employment. 

3. That the applicant was totally incapacitated from following his 
usual occupation as a coal miner, for thirty-three and one-half weeks from 
the 30th day of December, 1913. 

4. That the applicant worked one hundred and forty-two days for 
respondent during the year preceding the accident. 

5. That the applicant sought employment in mines other than those 
operated by the respondent. 

From the above facts and the arguments of counsel, there seems to be 
but one question in dispute in this case, and that is the question of the 
number of days upon which compensation must be based in this case. Sec- 
tion 10 of the compensation act provides: "The basis for computing the 
compensation provided for in sections 7 and 8 (being the sections applying 
to injuries, etc.) of the act shall be as follows: 

"(a) The compensation shall be computed on the basis of the annual 
earnings which the injured person received as salary, wages or earnings 
if in the employment of the same employer continuously during the year 
next preceding the Injury. 

(c) If the injured person had not been engaged in the employment of 
the same employer for the full year immediately preceding the accident, the 
compensation shall be computed according to the annual earnings which 
persons of the case of the same class in the saine employment and same 
location, (or if that be impracticable, of neighboring employments of the 
same kind) have earned during such period. 

(d) As to employees in employments In which it Is the custom to 
operate throughout the working days of the year, the annual earnings. If 
not otherwise determinable, shall be regarded as 300 times the average dally 
earnings In such compensation. 

(e) As to employees in employments in which It Is the custom to 
operate for a part of the whole number of working days In each year, such 
number, if the annual earnings are not otherwise determinable, shall be 
used instead of 300 as a basis for computing the annual earnings: Provided^ 
the minimum number of days which shall be so used for the basis of the 
year's work shall be not less than 200. 

In the course of the consideration of this case, it was admitted by 
respondent that theirs was a business in which it was the custom to operate 
for less than the 'whole number of working days during the year.* The 
respondent contends that paragraph (a) above quoted. Is the general rule 
for computing compensations, and that paragraphs (b), (c), (d) and (e) 
are merely limitations or additions thereto and applicable for the purpose 
of computing compensation only in the absence of data J^om wMch the 
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compensation may be computed under paragraph (a). Hence in the case at 
bar, inasmuch as the number of days actually appear of record, that para- 
graph (a) takes precedence over all other paragraphs in section 10." 

Claimant contends: 

(1). In answer to this, that these are separate, distinct and independent 
clauses, and that where the facts in a given case are susceptible of com- 
pensation under paragraphs (d) and (e), that such paragraphs are con- 
trolling. 

(2). That because of the fact that the custom of this respondent is 
not to work all the working days in the year, paragraph (e) has exclusive 
application so far as the number of days as the basis of computation are 
concerned. 

This board thinks that the correct construction of these paragraphs in 
section 10, as the same apply to the case at bar, are as follows: Paragraph 
(a) applies to cases where there is no established custom concerning the 
number of days worked and the employee has been in the employ of the 
same employer continually during the year next preceding his accident. 
But in all cases where there is a custom concerning the number of days 
worked, paragraphs (d) and (e) respectively must control, as these para- 
graphs make the custom concerning the number of days operated controlling 
in fixing a base for determining the annual earnings. 

Therefore the board finds: 

First — That the parties were operating under the terms of the Illinois 
workmen's compensation act. 

Second — That the applicant was injured in the course of his employment. 

Third — ^That the applicant was totally incapacitated from following his 
usual occupation as a coal miner, for thirty-three and one-half weeks from 
the 30th day of December, 1913. 

Fourth — That the applicant worked one hundred and forty-two days 
for respondent during the year preceding the accident. 

Fifth — That the applicant sought employment in mines other than those 
operated by the respondent. 

8ixth — That it is the custom of the respondent to operate less than 
the whole number of working days in a year, and that the minimum num- 
ber of days as a basis for computing compensation are two hundred. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by thd 
board, that the claimant have and recover of and from the respondent the 
sum of six and 74%/100 ($6.74%) dollars per week for the period of thirty- 
three and one-half (331^) weeks, beginning on the* 30th day of December, 
1913; all of which said amount is now due and payable. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that the claimant have and recover of and from the respondent any 
and all sums of money by him regularly expended for first hospital and 
medical aid during the first eight weeks of his injury, not exceeding two 
hundred ($200.00) dollars. 

Dated May 7, 1915. 

J. B. Vaughn. 
Peteb J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

No. 862 — John Cherrior, Applicant; v. Stoneware Pipe Company, Respondent. 

APPEARANCES: Mb. George W. Grossman, appearing in behalf of 
applicant. 
Mr. Levi Davis, appearing in behalf of respondent. 

Opinion by Commissioner Vaughn. 

This is a petition to review the findings of James E. Tannor and John 
F. Jones, majority of committee of arbitration herein. 

Case called for trial at East St. Louis on the 12th day of April, 1915. 
Parties answered, "ready." 

Whereupon, it was agreed by and between the parties that this board 
enter an order directing the payment of the sum of three hundred and fifty 
($350.00) dollars, compensation herein; and that the same be paid at the 



Digitized by 



Google 



190 

same intervals and in the same manner as provided in and by the repoit 
and findings of the committee of arbitration herein. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board herein, that the above agreement between the parties be and the 
same accordingly is confirmed and approved, and that the claimant have and 
recover of and from the respondent the sum of three hundred and fifty 
($350.00) dollars, as compensation herein, all of which is now due and 
payable. 

Dated May 7, 1915. 

• J. B. Vaughn. 
Peteb J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois, 

No. 1223— Edward J. Crowley, Applicant; v. John E. O'Mara and O. F. 
0*Mara, Respondents. 

Opinion by Commissioner Angsten. 

Waiver of- arbitration being filed and cause submitted to board on 
stipulation, the Industrial Board heard the parties in its review rooms. 
City Hall Square Building, May 4, 1915. It was agreed: 

1. That both the petitioner and the applicant were working under and 
subject to workmen's compensation act of Illinois; 

2. That wages of applicant were $12.00 per week; 

3. That applicant was accidentally injured; 

4. That accident arose out of and in the course of the employment; 

5. That respondent had paid petitioner one-half his weekly wages for a 
period of 22 weeks, amounting to $132.00; 

6. That parties had agreed to a settlement of $255.00, being half the 
wages for a peribd of 42 1^ weeks, for the specific loss of the first joint of 
the first three fingers of left hand. 

It is further agreed that petitioner was treated for six weeks by a 
physician after his injury. It is contended by applicant that even though 
he was discharged by doctor at the end of 6 weeks' treatment, his hand was 
sore and tender for a considerable time afterward, and that he was unable 
to work by reason of same. On the other hand, it is contended by respondent 
that applicant was discharged by doctor as cured at the end of six (6) 
weeks; that his disability ended at that time; and that the remaining six- 
teen (16) weeks paid should apply on the specific loss of fingers or be used 
in the payment of doctor bills. 

The only serious dispute in this matter is as to the length of the tem- 
porary disability of petitioner. 

After a careful review of the evidence, the board is of the opinion that 
the contentions of respondent are substantially true. It is our experience 
with cases of this kind* that men usually return to work within a week or 
two after being discharged by doctor. It is true that fingers are generally 
sore and tender after injury for a considerable time and that care must be 
taken by injured man not to bump or smash same again. However, allow- 
ing applicant ten (10) weeks temporary disability, which is four weeks after 
being discharged by physician as cured, the respondent then has advanced 
more than enough compensation applied on the specific loss of fingers to 
cover expense of doctor bills. 

THEREFORE, BE IT ORDERED, ADJUDGED AND DECREED, that the 
applicant recover of, and receive from the respondent, six dollars ($6.00) 
per week for a period of 42% weeks for the specific loss of the first joint of 
the first three fingers of his left hand. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that appli- 
cant, pay doctor bills incurred in this cause. 

Dated May 7, 1915. 

J. B. Vaughn. 
Peter* J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 



Digitized by 



Google 



191 

PETITION FOR REHEARING. 

No. 302 — Frank Smelik, Applicant; v. Peabody Coal Company, Respondent. 

APPEARANCES: Mb. Angus Keen, appearing in behalf of applicant. 
Mb. E. H. Hicks, appearing in behalf of respondent. 

Opinion by Commissioner Vaughn. 

This case was called for trial at Springfield on the 15th day of April, 
1915, before the entire board. The parties answered, "ready." 

Moved by applicant to dismiss the petition herein on the ground that 
the board has no power, under the terms and provisions of the compensation 
act, to review its own findings. This cause was argued and taken under 
advisement. 

The questions raised in the petition herein were disposed of in the case 
of Mustacio v. Simpson Construction Co. (No. 273). The board does not 
see its way clear to change its views as expressed in the above opinion. We 
do not, therefore, take up in detail the matters alleged in the petition; 
being yet of the opinion that this board has not jurisdiction to enter an 
order such as herein prayed for. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the petition for a review herein be and the same is accordingly 
dismissed and discharged, and the respondent ordered to pay compensation 
according to the terms and provisions of the original opinion here, handed 
down on the 10th day of July, 1914. 

Dated May 7, 1915. 

J. B. Vaughn. 
Peteb J. Angsten. 

ROBEBT EaDIE. 

Industrial Board of Illinois, 

No. 589 — Louis Bennie, Applicant; v. American Steel Foundries Co., Re- 
spondent. 
APPEARANCES: Mb. P. P. Mason, appearing in behalf of applicant. 
Mb. W. E. Wheexeb, appearing in behalf of re- 
spondent. 
Opinion by Commissioner Vaughn. 

This is a petition for review to reverse the findings of James E. Tanner, 
R. B. Hendricks and E. A. Siefert, committee of arbitration herein. 

This case was called for trial at East St. Louis on April 12, 1915, at 
10:30 p. m. Respondent answered "ready." The applicant came not, nor 
came anyone for him, but herein makes default. 
Ordered that case stand over until 11:30 a. m. 

At 11:30 a. m., on said day, case again called for trial. Respondent 
answered, "ready." Applicant came not, nor anyone for him, and again 
makes default 

Moved by respondent to dismiss petition for review. Motion allowed. 
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the petition for review herein be and the same according is 
dismissed and discharged. 
Dated May 7, 1915. 

J. B. Vaughn. 
Peteb J. Angsten. 
Robebt Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 1279--William Wheat, Applicant; v. Hyde Park Hotel Company, Re- 
spondent. 
APPEARANCES: Mb. A. L. Williams, appearing for applicant. 

Mb. William H. A. Rust, appearing for respondent. 
Opinion by Commissioner Vaughn. 

This is a petition to review the award of the committee of arbitration, 
consisting of Daniel J. May, representing said applicant; H. J. Rosenberg, 
representing said respondent, and Joseph Lechleiter, agent of the Industrial 
Board, as chairman thereof. Cause called for trial at the rooms of the 
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Industrial Board, 303, 139 North Clark Street, Chicago, 111. Parties answered, 
"ready." Trial was begun and cause was heard upon the stenographic 
report of the testimony before the committee of arbitration, additional testi- 
mony and arguments of counsel. 
Parties agreed: 

1. That the wages of the claimant were twenty-seven ($27.00) dollars a 
month and board. 

2. That the relation of employer and employee existed. 

3. That compensation was paid to December 18, 1914. 

4. That parties were operating under and subject to the terms and pro- 
visions of the workmen's compensation act of Illinois. 

Two questions were submitted to the board. One is, did the claimant 
receive an injury arising out of and in the course of his employment? The 
second is, if so, what is the nature, character and extent of the injury, and 
the disability resulting therefrom? The claimant was a waiter, and contends 
that while in the employ of the respondent going to the place in the base- 
ment where the waiters were in the habit of taking their meals, he knocked 
down some gas pipe or water pipe, and that the same fell upon and caused 
a mashing down of the instep of one of his feet; and that there was some 
infection, swelling and permanent injury to the foot. The respondent con- 
tended that if the claimant was injured it could not have occurred in the 
manner and way contended for by claimant; that the rack holding the pipe 
was. not in anywise disturbed or torn down, that no pipe fell and that what- 
ever, if any, accident occurred, in no wise caused the breaking down of' 
the foot. 

The board has* carefully read all the evidence introduced in this case, 
and is oi the opinion that the claimant received an injury to his foot at 
the time he alleges; but that such injury did not occur in the manner con- 
tended by the claimant. This rack seems to have been rather substantially 
erected, and it would seem well nigh impossible for the accident to have 
happened as claimant contends. The fact that a great number of witnesses 
who were in and about the place where It occurred say that no pipe was 
down, and that the rack was not disturbed, the board concludes that it 
could not have occurred in the manner claimed by claimant. 

This brings us to the other question of the case — that is, the nature, 
character and extent of the injury and the disability. According to the 
testimony of Doctor Hoyt, the expert physician who examined the foot of 
the claimant some time afterwards, the claimant has what is known in 
common parlance as "flatfoot." The record discloses the undisputed fact 
that flatfoot is a common complaint and may occur from many causes, and 
that no one can tell as an expert merely, what is the cause of such a condi- 
tion. There is nothing in the record even tending to show the character 
and extent of the disability, if any. 

Under the express provision of the compensation law, disability is to be 
figured on the basis of the capacity to follow his usual employment. It 
would be difllcult, in the absence of positive proof, to determine what, if any, 
incapacity would come to a waiter from an injury that produces what is 
commonly called a flat foot. There are five skiagraphs in evidence, and this 
board is of the opinion from a careful examination of these plates, that the 
claimant has what is known as a fiat foot. The bones of the upper part of 
the instep do not seem to have been jammed closely together^ 

After a careful consideration of all the evidence and the arguments of 
counsel, this board finds: 

First — That there is not sufllcient facts in the record from which it may 
be determined whether there is a permanent injury to the foot. 

Second — That the injuries received at the time of the accident have 
been so connected with the accident as to be chargeable thereto. 

We are at some loss to determine to what extent or for what period of 
time the claimant is entitled to compensation as the result of the injury. 
We do not believe he is able to follow his usual vocation at this time. As 
a waiter, we are of the opinion that the claimant will be able to go back 
to work and to earn as much as he ever earned as a waiter, and date his 
recovery, to the best of our judgment, on June 12, 1915. 
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IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that 
the claimant have and recover of and from the respondent the sum of five 
and fifty one-hundred ths ($5.50) dollars a week from seven days after the 
accident until the 12th day of June, 1915, being a period of forty-one and 
five-sevenths weeks; and that the respondent have credit thereon for what- 
ever sums have been already paid as compensation. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
finding and report of the committee of arbitration herein, allowing the 
doctor bill of fifty (150.00) dollars in this cause, be and the same accord- 
ingly is confirmed, and the respondent herein ordered to make payment of 
the same. 

Dated this 12th day of May, A. D. 1915. 

J. B. Vaughn. 
Petes J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois, 

DECISION ON REVIEW. 

No. 1021 — Illinois State Trust Co., Administrator of the Estate of Jo&eph 
Doll, Deceased, Applicant; v. Indiana Reduction Company, Respondent. 

APPEARANCES: Messbs. Joseph M. Lsachley and Joseph Kane, ap- 
pearing for applicant 
Mb. Wiluam C. Connett, appearing for respondent. 

Opinion by Commissioner Eadie. 

This Is a petition to review the finding and award of committee of arbi- 
tration, consisting of P. B. Cheaney, representing said applicant; E. E. 
Schnepp, representing said respondent, and James E. Tanner, acting for the 
Industrial Board, as chairman thereof. 

Case was set for hearing at the court house. East St. Louis, 111., at 
9:00 a. m., April 13, 1915. Hearing was had before all the members of the 
Industrial Board, consisting of J. B. Vaughn, chairman. Commissioners 
Angsten and Eadie. 

The following facts appear from the record in this case: That the de- 
ceased, Joseph Doll, was accidentally injured on or about the 25th day of 
July, 1914, and as a result of injuries sustained on aforesaid date, said 
Joseph Doll died. The accident and injuries were the result of an explosion 
of an 180-horsepower water heating apparatus in connection with the boiler 
and engine. This heater was a part of the machinery used in the operation 
of the plant of the Indiana Reduction Company. It appears further that 
deceased was in the regular course of his employment, doing the things 
that he was employed to do, at the time of the accident. That his wages 
were |21.00 per week. That there was a doctor's bill of $100.00 incurred 
by reason of an operation being performed upon the deceased prior to his 
death. That deceased left him surviving a wife and four minor children, 
namely, Joseph, aged nine; Dorothy, seven; Wilfort, four, and Frank Doll, 
two years of age. All of these facts appear from the record made at the 
hearing before the committee of arbitration. No additional testimony was 
adduced at the hearing before the Industrial Board, and the case was sub- 
mitted upon the record. 

Respondent here makes no defense other than the contention that the 
workmen's compensation act of Illinois is unconstitutional. Respondent 
refused to appoint an arbitrator, holding that the Industrial Board was 
without jurisdiction, by reason of the fact that House Bill No. 841, approved 
June 28, 1913, effective July 1, 1913, is violative of the Constitution of the 
United States, and especially violative and contrary to section 10 of article 1 
of said Constitution, and in violation of and contrary to section 1 of article 
6 of said Constitution of the United States. That said House Bill 841 is also 
contrary to and in violation of the Constitution of the State of Illinois, and 
more especially of the following: Section 1 of article 6, of section 12 of 
article 6, of article 3 of the said Constitution of the State of Illinois, and 
section 2 of article 2, and section 5 of article 2, and section 14 of article 2 
of the Constitution of the State of Illinois. 
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After a careful examination of all the facts appearing in the record in 
this case, the board is of the opinion that the position of the respondent is 
not well taken. That the Indiana Reduction Company had agreed, by 
reason of their failure to specifically reject the act, to be bound by all its 
terms and provisions, and that they had therefore made a part of the 
contract of hiring of each of their employees the workmen's compensation 
act of Illinois. 

The board therefore finds: 

1. That Joseph Doll, deceased, was regularly employed by the Indiana 
Reduction Company at the time of his death. 

2. That Joseph Doll and the said Indiana Reduction Company were 
operating under and subject to the terms and provisions of the workmen's 
compensation act of Illinois. 

3. That the accident occurring to said Joseph Doll, deceased, arose out 
of and occurred in the course of the employment 

4. That the wages of the deceased were twenty-one dollars ($21.00) per 
week. 

5. That the said Joseph Doll, deceased, left him surviving as his sole 
beneficiaries under the workmen's compensation act, his widow, Mrs. Minnie 
Doll, and four minor children, Joseph, aged nine; Dorothy, aged seven; 
Wilfort, aged four, and Frank, aged two. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the applicant here shall have of and from the Indiana Reduction 
Company, respondent, the sum of ten and fifty one-hundredths ($10.50) 
dollars per week for three hundred thirty-three and one-third (3331-3) 
weeks. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by thej 
board, that the applicant here shall recover of and from the respondent, 
Indiana Reduction Company, the further sum of one hundred ($100.00) 
dollars for medical, surgical and hospital bills incurred by the deceased 
prior to his death. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that any findings or awards of the committee of arbitration incon- 
sistent herewith, shall be set aside and for naught to be held. 
Dated this 12th day of May, A. D. 1915. 

J. B. Vaughn. 
Peteb J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 
No. 968 — Andrzy Crenda, Applicant; v. Swift & Company, Respondent. 

Mb. J. T. Fales, appearing for applicant. 
Mb. T. M. Coen, appearing for respondent. 

Opinion by Commissioner Vaughn. 

This was a petition to review the findings of Joseph J. Healy, L. L. 
Losey, and William Brownson, committee on arbitration herein. 

Cause was heard by Commissioners Angsten and Vaughn in the oflSces 
of the Industrial Board, City Hall Square Building, Chicago, at 2:00 o'clock 
p. m. May 3, 1915. 

All the formal questions that arise under the terms and provisions of 
the compensation act are agreed to by the parties hereto. Only two ques- 
tions are raised in the petition for review. 

The first is as to the nature, extent and character of the injury and the 
disability following. The second concerns the right of the respondent to 
examine claimant where he takes the stand as a witness in his own behalf, 
concerning the payment to him of other sums of money, such as accident 
insurance, etc., due to him because of the accident. 

The first question is not entirely without difficulty. The testimony in 
the case is not entirely consistent, either upon the theory of the claimant 
or that of the respondent. It is one of those cases in which; it is difficult 
to determine just where the weight of the evidence lies. We will not under- 
take to discuss the various phases of the evidence or pick out any particular 
parts thereof that are corroborative or contradictory. After a careful read- 
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ing of the record and being fully advised in the premises, the board is of 
the opinion that the weight of the testimony tends to establish the finding 
of the committee on arbitration herein. 

On the second question, a strict adherence to the rules of evidence would 
probably exclude the respondent from examining a claimant who has taken 
the witness stand in his own behalf, concerning accident insurance pay- 
ments received by him for the injury or possibly payments from other 
sources on account of the injury, but from the spirit and intent of the 
compensation act, when considered from its four corners, taking into ac- 
count the policy therein declared, it would seem the broadest possible 
latitude should be allowed in the cross-examination of the parties. For 
these reasons, and in the light of the broad policy expressed in the act, the 
board holds that the respondent has the right to cross-examine the claimant 
as to the payment of accident insurance, where he takes the stand in his 
own behalf. 

The board therefore finds: 

1. That the parties hereto were operating under the terms and provi- 
sions of the compensation act. 

2. That claimant received the injury complained of while in the employ 
of the respondent, and that the same occurred on the 27th day of April, 1914. 

3. That the report and conx;lusions of the committee on arbitration 
herein are correct, and that the respondent pay to the claimant the com- 
pensation therein ordered, according to the terms and provisions of the 
same. 

Dated this 12th day of May, A. D. 1915. 

J. B. Vaughn. 
Petbb J. Anosten. 

ROBEBT EaDIE. 

Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 1065— Steve Philips, Applicant; v. George S. Mepham Paint Company, 
Respondent. 

APPEARANCES: Mb. James R. McHale, appearing for applicant. 

Mb. Alonzo a. AiaEXANDEB, appearing *f or respondent. 

Opinion by Commissioner Eadie. 

This is a petition to review the finding 'and award of committee of arbi- 
tration consisting of E. P. Holly, representing said applicant; Joseph Mc- 
Glynn, representing said respondent, and James E. Tanner, acting for the 
Industrial Board, as chairman thereof. 

The case was set for hearing at the court house at East St. Louis, 111., 
on Thursday, April 13, 1915. Case was heard before the full Industrial 
Board, consisting of J. B. Vaughn, chairman, and Commissioners Angsten 
and Eadie. 

The following facts appear from the record in this case and additional 
testimony heard by the commission at the hearing on review: That on or 
about the 30th day of October, 1913, while in the employ of the respondent 
company, Steve Philips sustained a crushing injury to his right arm. This 
injury was caused by the arm being caught in the cog wheels of a machine 
used for grinding lead, and the flesh was ground and the tendons severed, 
causing a very severe injury at and above the elbow. 

It is contended by the applicant that as a result of these injuries he 
has sustained the total loss of use of his right arm; that the power to lift 
and grasp objects with his hand is entirely gone, and that he should be 
allowed compensation on the basis of the total loss of use of the injured 
member. Upon the other hand, it is contended by respondent that the injury 
herein complained of does not amount to a total loss of the use of the arm. 
It is further contended by respondent that the finding and award of the 
committee of arbitration was excessive, both as to total amount and the 
amount fixed by the committee as being fifty per cent of the average weekly 
wages, the committee fixing the compensation at $6.30 per week. Respondent 
contending that the correct rate of compensation should be |5.25 per week. 

Considerable medical testimony was adduced at the hearing before the 
commission in an attempt to establish the extent of the injury and also as 
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to permanency of the same. There was some difference of opinion among 
the medical men as to what percentage of the total use of the arm had heen 
lost, the doctors fixing it at from fifty to one hundred per cent. All of the 
doctors were agreed, however, that the hand in its present condition was 
practically a useless hand. Respondent attempted to show by its physician 
that it was quite possible by an operation to restore the arm and hand to 
normal or nearly so. All of the doctors agreed that an operation would 
possibly be of benefit to the injured member; yet the doctors who testified 
in behalf of the applicant seemed to feel that in view of the fact that more 
than a year had elapsed since the accident, the poissibilities for a recovery 
by an operation would be minimized. 

The board is of the opinion, in view of the provisions of the workmen's 
compensation act, that it would not have the power to compel an injured 
employee to undergo an operation, especially in view of the fact that from 
all the testimony, it would appear that the chances for a complete recovery, 
to say the least, were remote. 

The respondent adduced testimony by its bookkeeper which, in the 
opinion of the board, establishes beyond question that the wages of the 
applicant here were 110.50 per week; that any wages earned above this sum 
were for overtime and could not be considered in computing compensation. 

After a careful consideration of the record in this case and additional 
testimony adduced at the hearing before the commission, and after hearing 
the arguments of counsel for both parties, we are of the opinion that these 
injuries sustained by this applicant have resulted in his being totally tem- 
porarily disabled for a period of fifty-four (54) weeks, and have resulted In 
the further disability of the total permanent loss of use of the right hand. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the applicant have of and from the respondent the sum of five 
and twenty-five one-hundred ths (|5.25) dollars per week for a period of 
fifty-four (54) weeks, beginning the eighth day after the accident, and the 
further sum of five and twenty-five one-hundredths ($5.25) dollars per week 
for one hundred fifty (150) weeks for the total loss of use of the right hand. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that the applicant shall have of and from the respondent any sums 
expended by him for first aid, medical, surgical or hospital services; also 
medical, surgical and hospital services for a period not longer than eight 
weeks, and not to exceed, however, the amount of two hundred ($200.00) 
dollars, or such portion thereof, as has been necessary in the treatment of 
this case. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, by the 
board, that any findings or awards of the committee of arbitration incon- 
sistent herewith shall be set aside and for naught to be held. 

Dated this 12th day of May, A. D. 1915. 

J. B. Vaughn. 
Petes J. Angstbn. 
Robert Eadib. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 
No. 409— Arcadio Giacobbia, Administrator, Applicant; v. Kerno-Domewald 
Coal Co., Respondent. 
Opinion filed May 12, 1915. 

1. Where a miner working in the mines inhales poisonous gases which 
caused his death. HELD: that the injury causing death arose out of and 
in the course of the employment. 

APPEARANCES: Countz & Young, for applicant. 

Mb. David L». Keefe, for respondent. 

DECISION ON REVIEW. 

Opinion by Commissioner Vaughn. 

This review is brought to reverse the findings of Joseph Lechleiter and 
W. R. Webber, majority of the committee of arbitration in this case. 

This cause was called for trial at East St Louis on April 12, 1915. 
Parties answered, "ready." The trial was begun. 
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It was agreed: 

1. That the parties respectively were operating under the terms of the 
Illinois workmen's compensation act. 

2. That the wages of the deceased were $885.00 per year. 

3. That the accident causing the death of the deceased occurred January 
4, 1914. 

4. That no compensation has been paid and no hospital charges in- 
volved in the consideration of the case. 

Considerable additional testimony was introduced before the board. The 
facts that are controlling in the case are as follows: The deceased was a 
coal miner, said to be a strong, healthy man, in the employ of the respondent 
on the day preceding his death. On this day he went to work in a portion 
of the mine where he had usually worked; worked for several hours; became 
sick, dizzy, etc., and about 4:00 o'clock of that evening, with assistance, 
walked to the bottom of the mine and from the mine to his home, a distance 
of several hundred feet, and in about nine hours died. The condition in the 
mine relative to proper amounts of fresh air seemed not to have been the 
best in* the world. A great number of complaints had been made to the 
respondent to the effect that the air, especially in the part where the acci- 
dent occurred, was bad. There was a fire in the mine at the time the 
accident occurred. The particular place where the deceased was working 
seems to have been more than a hundred feet back of the line of the air 
course. 

The serious question in the case is: Did the deceased meet his death 
because of gas poisoning received during the time he was in the mine before 
the day of his death? On the question of the effect of bad gases in a mine, 
a number of expert witnesses have testified. It would seem that the gases 
that are involved in this case are known and called among miners as white 
or black damps. Some difference of opinion among experts as to whether 
the effects and symptoms displayed by the deceased were the results of 
breathing air mixed in such a way as to be known as the "black damps" or 
whether it was so mixed as to be known as "white damps." Several physi- 
cians have testified that, without reference to the character of gases inhaled, 
it was impossible for the deceased to have died because of the inhalation of 
either of these gases; while other physicians apparently as well posted and 
as familiar with the chemical elements going into the makeup of these gases 
and the physiological effects from inhaling the same, attribute the death to 
the breathing of these bad gases. 

The claimant contends that these bad gases the deceased inhaled in the 
mine were the direct and proximate cause of the death of the deceased; 
while respondent's contention is that where one, even though subjected to 
the breathing of these bad gases, comes out, is able to walk to the bottom 
of the mine, several hundred feet, and then a distance of about half a mile 
to his home, lives for eight or nine hours afterwards — that his death is not 
attributable, in any sense, to the breathing of bad gases. The parties seem 
to agree that one who has inhaled bad gases would display certain symp- 
toms; that is, would, on being brought to the fresh air, generally recover, 
if his lungs were in such a condition as to inhale the pure air. 

On reading all this testimony and considering and weighing carefully 
the same, taking into account the experience of the men who testified con- 
cerning condition in mines, the effects of bad gases, the experience and 
knowledge, technical and otherwise, of the physicians, this board is of the 
opinion that the deceased met his death as the result of inhaling these 
poisonous and noxious gases. 

The board therefore finds: 

(1). That the parties were operating under the terms and provisions of 
the workmen's compensation act. 

(2). That the average annual wages of the deceased were $885.00. 

(3). That the death of the deceased occurred on January 4, 1914. 

(4). That no compensation has been paid to this date. 

(5). That no question is raised here upon the record concerning the 
allegations in the petition with reference to the beneficiaries. 

(6). That the death of the deceased was the result of breathing bad 
gases or bad air in the mine where the deceased was working. That death v 
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may result to one working in a mine where the mixture of carbon and oxygen 
are in such proportions as to produce a gas commonly known as the "black 
damp," or a gas commonly known as the "white damps/* and that either oi 
such conditions is the result of an improper proportion of the particles of 
oxygen and carbon, which will, if inhaled to a sufllcient extent, product 
death. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the claimant have and recover of and from the respondent the 
sum of eight and fifty-one one-hundredths ($8.51) dollars per week until the 
total sum thereof shall equal the sum of thirty-five hundred ($3,500.00) 
dollars. 

Dated this 12th day of May, A. D. 1915. 

J. B. Vaughn. 
Petee J. Angsten. 

ROBEKT EADIE. 

Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 1253 — Bertrand Birchfield, Applicant; v. Erickson Brothers, Respondent. 

APPEARANCES: Mb. Chables C. Spenceb, appearing for applicant. 

Mb. E. a. Zimmebman (of Zimmebman, Myebs & Gab- 
bett), appearing for respondent. 

Opinion by Commissioner Vaughn. 

This is a petition for review of the findings of Joseph Lechleiter, P. B. 
Carey and William J. Lindsay, the committee of arbitration herein. 

Case called for hearing before Commissioner Vaughn on May 1, at 
10:00 a. m., at the offices of the Industrial Board, City Hall Square Building, 
Chicago. Parties answered, "ready." The testimony of Doctors Adolph B. 
Oyen and Andreas S. Klovstad, witnesses in behalf of applicant, was heard 
by agreement of the parties, and the case was then continued until May 7, 
1915, at 10:00 a. m- 

May 7, 1915, case called for hearing, pursuant to adjournment. Same 
parties present. Motion by respondent to dismiss applicant's petition for 
review upon the ground and for the reason that no stenographic report or 
agreed statement of facts had been filed, and no application made for an 
extension of time within twenty days within which to file same as provided 
in the compensation act. 

The board holds, that while it is disposed to allow the widest latitude 
concerning the manner of getting cause up for review, that where no steno- 
graphic report or agreed statement of facts is filed and no ext«nsion of time 
within which to file the same is asked, as provided by the compensation act, 
it loses jurisdiction, and the decision of the committee of arbitration be- 
comes its opinion. 

Thereupon cross motion made by applicant for leave to file stenographic 
report. Motion argued and submitted. Cross motion overruled. Motion to 
dismiss petition allowed. 

Moved by applicant for leave to amend petition herein so that the same 
may conform to and bring the proceeding within the purview of paragraph 
(h), section 19, of the compensation act. Said motion argued and submitted. 

This board holds that the right to review the findings and conclusions 
in paragraph (h), section 19, is a substantive and original proceeding, and 
is independent of and in no wise connected with the right to review the 
findings of the committee of arbitration. This is based on the fact that 
different notices are required; that determination thereof is based upon 
original testimony. To amend a petition for review of the findings of the 
committee of arbitration is absolutely inconsistent and contrary to the spirit, 
intent and meaning of this section. Motion accordingly overruled. 

It was thereupon agreed by and between the parties, in the presence 
of the board, that the testimony of Doctors Adolph B. Oyen and Andreas S. 
Klovstad, taken before Commissioner Vaughn on the 1st day of May, 1915, 
may be read in evidence in a proceeding under paragraph (h), section 19 of 
the compensation act, to be instituted by the applicant in the future, the 
same as had said doctors been present and testified at such propeedingi that 
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is to say, it is agreed and admitted that the doctors would testify if present 
to the statements made in this proceeding on the first day of May, 1915. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the motion for leave to file stenographic report now, for then, 
that is, within the time fixed by law for filing the same, be and the same is 
accordingly overruled. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that the motion for leave to amend the petition so as to bring this 
proceeding within the spirit and intent of paragraph (h), section 19, be and 
the same is accordingly overruled. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that the petition for review herein be and the same is accordingly 
dismissed, and the report of the committee of arbitration herein ordered to 
stand as the decision of this board. 

Dated this 24th day of May, A. D. 1915. 

J. B. Vaughn. 
Peteb J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois. 

PETITION FOR REVIEW. 
No. 1159 — James F. Bishop, Administrator of the Estate of Daniel Vecorek, 
Deceased, Applicant; v. The Sherwin Williams Paint Company, a Corpo- 
ration, Respondent. 
APPEARANCES: Mb. P. L. Suujvan, appearing in behalf of applicant. 
Mr. p. J. Schaffer, appearing in behalf of respondent. 
Opinion by Mr. Angsten. 

Petition for review having been filed, the Industrial Board heard the 
parties in its review rooms. City Hall Square Building, May 11, 1915. 

It is agreed that both the petitioner and the respondent were working 
under and subject to the workmen's compensation act of Illinois; that peti- 
tioner was regularly employed by respondent as a laborer; that while in 
the employ of the respondent, applicant suffered an injury resulting in his 
death; that the accident arose out of and in the course of the employment, 
and that the sole question in dispute is as to dependency. 

After a careful review of the record presented and after listening to 
the arguments advanced by counsel, the board is of the opinion that the 
applicant has conclusively proved dependency and contribution. There is 
no doubt in the minds of this board that the petitioner, Daniel Vecerek, 
was legally married and that there were children born to them. However, 
the board is of the opinion that the point raised by respondent to the effect 
that it is not only necessary to prove legal marriage and contribution, but 
it is also necessary and proper to establish beyond question of doubt that 
the wife, duly married, not only remained the legal wife of the deceased, but 
also to establish and prove beyond doubt the fact that she still lives, or in 
the event of her death, that the children live. 

THEREFORE, BE IT ORDERED, ADJUDGED AND DECREED, that 
the finding of this board be continued generally until such time as proof is 
furnished this board of the fact that the wife remained the legal wife of 
deceased and that she still lives and therefore entitled to compensation. 
Dated this 27th day of May, 1915. 

Peter J. Angsten. 
J. B. Vaughn. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 
No. 804 — Joseph Borres, Applicant; v. Stockdale Fertilizer Co., Respondent. 

Opinion by Mr. Angsten. 

Petition for review having been filed, the Industrial Board heard the 
parties in its review rooms. City Hall Square Building, May 4, 1915. 

It is agreed: 

1. That both the petitioner and the respondent were working under and 
subject to the workmen's compensation act of Illinois. 
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2. That the petitioner was accidentally injured on or about the 23d day 
of February, 1914. 

3. That the injury arose out of and in the course of the employment. 

4. That the wages of the petitioner were $13.50 per week. 

5. That eleven (11) weeks' compensation have been paid from the first 
of May, 1914. to the 16th of July, 1914. 

6. That the sole question in dispute is extent of the injury. 

It is contended by applicant that he is partially permanently disabled; 
that he Is unable to do the same kind of labor performed by him before the 
injury; that while he is receiving the same pay now as before the accident, 
that he is not doing the same work, having been given lighter work to do; 
that there is very little extension motion in left foot, and that there is 
considerable eversion of same; and that these conditions will probably be- 
come worse; that a readjustment was made at the Oat Meal Works to give 
him a job he could do, namely, weighing sacks, because of his inability to 
do the heavier work done by him before the injury; that the test is not what 
the employer gives him to do, but what he is able to earn in the same or 
other suitable employment after the injury. 

On the other hand, it is contended by respondent that applicant is not 
permanently injured; that there is a 40 per cent loss of motion in the exten- 
sion of foot; and that the foot is but slightly everted; that both these con- 
ditions will improve in time and that applicant now has all the motion 
left in his injured foot to do the work he was doing when injured; that 
there is no ground for a decision for partial permanent disability, as the 
applicant is receiving the same wages as before the accident. 

After a careful review of the evidence, and after listening to the argu- 
ments advanced by counsel, the board is of the opinion that applicant has 
a partial permanent disability, due to the injury he received on February 
23, 1914, while in the employ of the Stockdale Fertilizer Co., and as a result 
of which he is entitled, under the partial permanent disability section of 
the act, to one-half the difference between what he earned before the acci- 
dent and what he is able to earn since. 

We cannot agree with applicant that respondent is liable for compensa- 
tion payments at this time. The test of what applicant is entitled to under 
the provisions of the compensation law i9 what effect disability has had on 
his earning capacity in the employment he returns to after the injury or in 
some other suitable employment. Applicant having received the same wages 
since returning to employer on July 16, 1914, he is not entitled to any 
compensation and the committee of arbitration erred when it awarded same. 
We agree with applicant that the test is not what is offered by respondent 
on his return after his injury to the same employment, but, nevertheless, 
the wages received by applicant, for the purpose of ascertaining the degree 
of partial disability, are controlling in this cause, and we must be so gov- 
erned in writing this opinion. 

THEREFORE, BE IT ORDERED, ADJUDGED AND DECREED, that 
the applicant, said Joseph Borres, is partially permanently disabled and 
entitled to one-half the difference between what he earned before the injury 
and what he is able to earn in the same or in some other suitable employ- 
ment after the accident. 

BE IT FURTHER ORDERED, ADJUDGED AND DECREED, that thiiJ 
order shall not apply so long as applicant is receiving same wages as before, 
partial disability still continuing. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that re- 
spondent is liable for hospital, medical and surgical treatment, subject to 
time and amount as defined in section 8, paragraph (a). 

BE IT FURTHER ORDERED, ADJUDGED AND DECREED, that the 
award of the committee of arbitration, in so far as it disagrees with this 
decision, is hereby set aside and held for naught. 

Peteb J. Anqsten. 
J. B. Vaughn. 
Robert Eadie. 
IndiLstrial Board of Illinois. 

May 27, 1915. 
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DECISION ON REVIEW. 

No. 837 — James F. Bishop, Administrator of the Estate of Adeline Mettini, 
Deceased, Applicant; v. United States Crushed Stone Company, Respondent. 

Opinion delivered by Commissioner P. J. Angsten. 

Petition for review having been filed, the Industrial Board heard the 
parties in its review rooms. City Hall Square Building, May 14, 1915, and 
again on May 21, 1915. 

It was agreed that both the respondent and the applicant were working 
under and subject to the workmen's compensation act of Illinois; that appli- 
cant was regularly employed as a switchman and that while in the employ 
of said respondent, received an injury, resulting in his death; that the acci- 
dent arose out of and in the course of the employment, and that no com- 
pensation has been paid. 

The sole questions in dispute are those of dependency and the number 
of days worked by men in the same class as applicant. It is contended by 
counsel for applicant that said Adelino Mettini, deceased, was one of the 
particular class of switchmen who worked the regular number of days the 
plant operated, and in addition, was employed to do various repair work 
after the plant had shut down, and that it was customary for the plant to 
do this repair work each year, and that men in that grade of employment 
consider this repair work as much their regular employment as the work 
done during the time the plant was in operation; that the number of days 
certified to by the secretary of the respondent, namely, 269 days, is a proper 
basis for computing the annual wage of deceased. 

With regard to dependency, applicant produced depositions of mother 
and father of deceased, living in Italy, to the effect that they were dependent 
on son for their existence and received about twenty (|20.00) dollars per 
month at frequent intervals. In- addition, two witnesses were produced who 
had either been given money to take back to parents or who had seen money 
sent to them. Applicant further contends that these depositions were taken 
in the presence of reputable witnesses and the interrogatories had been read 
by respondent before submitting to the witnesses. On the other hand, it is 
contended by respondent that 225 days would be a fair estimate of the 
number of working days in the class and grade applicant was employed 
during the year next preceding the injury. With regard to contribution and 
dependency, respondent contends that great care should be taken in proof 
of this kind, as it is an easy matter for those interested in these cases to 
secure depositions of this nature, and that the intent and spirit of the 
compensation act of Illinois does not contemplate including aliens as 
beneficiaries. 

After a careful review of the evidence and the additional testimony 
produced at the review, and after listening to the arguments advanced by 
counsel, the board is of the opinion that the position of the respondent is 
not well taken. The board cannot agree with applicant that 269 days is a 
fair estimate of the number of working days men of that particular class 
were employed during the year next preceding the injury. The testimony 
along this line is nmch disconnected and decidedly incomplete, leaving the 
board somewhat in doubt as to what number of days should be used in 
this cause. 

After weighing this testimony most carefully, the board is inclined to 
agree with the judgment of the secretary of the respondent, who places the 
actual number of working days at 196 for 10 hours a day at 22% cents an 
hour, and 34 days at 20 cents an hour for nine (9) hours a day, making a 
total of 230 days worked during the year next preceding the accident with 
the annual earnings at $502.20. 

With regard to the question of dependency, the board agrees with re- 
spondent that much care must be taken in the taking of depositions and 
securing witnesses of intelligence and honesty, in support of these claims 
for contribution. The board is of the opinion, however, that the question 
of dependency has clearly been proven in this cause, and that the parents of 
the deceased were actually dependent on applicant for support. 

With regard to the question of aliens, the board is already on record 
and has ruled that aliens are included within the meaning and scope of the 
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compensation act, and if actually dependent upon one receiving his death 
by reason of an accidental injury arising out of and in the course of the 
employment, they are entitled to comi^ensation for same. 

THEREFORE, BE IT ORDERED, ADJUDGED AND DECREED, that 
the petitioner, said James F. Bishop, administrator of the estate of Adelino 
Mettini, deceased, is entitled to receive of and recover from the respondent. 
United States Crushed Stone Company, the sum of four and eighty-three 
one-hundredths (|4.83) dollars a week for four hundred and fifteen weeks 
(415) and four and thirty-five one-hundredths ($4.35) dollars for one week, 
from June 4, 1914. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that said 
applicant is entitled to receive and recover from said respondent on this 
date, two hundred forty-six and thirty-three one-hundredths ($246.33) dol- 
lars, being the amount of such compensation that has already become due 
under the provisions of law. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
award of the committee of arbitration, in so far as it disagrees with the 
decision of this board, is hereby set aside and held for naught. 
Dated this 28th day of May, 1915. 

Peteb J. Angsten. 
J. B. Vaughn. 
Robert Eadie. 
Indtistrial Board of Illinois. 

No. 228— In the matter of the Estate of Pietro GoUatta, alias Gullotta, De- 
ceased, Applicant; v. William H. Cook, Respondent. 

APPEARANCES: Hyde & Westbrook, by Mr. Charles H. Watson, 
appearing in behalf of applicant. 
Mb. Charles R. Brown, appearing in behalf of re- 
spondent. 

Opinion by Mr.'Angsten. 

Petition for review having been filed, the Industrial Board heard the 
parties in its review rooms. City Hall Square Building, Chicago, Illinois, 
May 13, 1915. 

It is agreed that both the petitioner and the respondent were working 
under and subject to the workmen's compensation act of Illinois; that appli- 
cant was employed as a laborer and general all-around man; that his wages 
were $2.50 per day, and that he worked 230 days a year; that the petitioner 
was accidentally injured on the first of August, as a result of which he died; 
that the accident arose out of and in the course of the employment; that 
the sole question in dispute is as to contribution and dependency. 

It was stipulated and agreed between the parties that failure to renew 
objections made to evidence or motions to strike out evidence before the 
Industrial Board on this hearing of petition on review, shall not prejudice 
the respondent from urging such objections and motions in any proceeding 
in the circuit or any other court. 

Applicant produced testimony to the effect that petitioner had been seen 
sending home money, also that a certain neighbor had been in the house of 
applicant's parents and had learned from them -that money had been re- 
ceived from their son, the deceased, on numerous occasions, and that this" 
money had been sent them for various purposes, including their support. 

Applicant produces two depositions, one by the father, in which he says 
that his son had contributed to his support on frequent occasions and that 
he sent money, which was used for support, in addition for payment of 
general taxes, debts, etc.; also a deposition by the mother, in which she 
says that her son, Pietro Gylotta, the deceased, contributed to the support of 
his parents, who were in a needy condition. 

Applicant produced an international money order for sixty ($60.00) 
dollars, payable to Giuseppe Gulotta, Sambuca Zabut, Italy, father of the 
deceased. 

Applicant produced the further testimony of Joe Cacto, who had acted 
as a medium in and around the vicinity of LaSalle, 111., by which money 
was sent from this country to relatives and beneficiaries abroa^d, who testi- 
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fled that, in his knowledge, deceased had sent twenty (|20.00) dollars to his 
father in Italy during the last four or five years. 

On the other hand, it is contended by respondent that the character ol 
the testimony presented by counsel in this cause is not competent for the 
reason that it is largely based on hearsay and that even when based on 
actions that occurred within the sight of witness, that this is not the best 
evidence, and that the money or postal order should be presented; that the 
weight of competent testimony in this cause is not great enough to justify 
an award by this board and that the committee of arbitration erred when it 
decreed that respondent was liable for compensation by reason of the death 
of applicant; that there is no evidence to substantiate the claim that appli- 
cant was a consistent contributor; that in any event, under the spirit and 
terms of the compensation law of Illinois, aliens cannot be made beneficiaries. 

After a careful review of the evidence and the authorities cited, and 
after listening to arguments advanced by counsel, the board is of the opinion 
that the position of the respondent is not well taken. The board agrees with 
respondent that much of the evidence now contained in the transcript is 
either immaterial or incompetent. However, the board is unanimous in the 
opinion that there is more than enough competent and material evidence to 
substantiate the claim of applicant that his parents were dependent upon 
him for support and that he did contribute to their support during the four 
years next preceding this accident. 

THEREFORE, BE IT ORDERED, ADJUDGED AND DECREED, that 
the award of the committee of arbitration is hereby sustained and confirmed, . 
and that the award of said- committee become the decision of the Industrial 
Board. 

BE IT FURTHER ORDERED, ADJUDGED AND DECREED, that the 
petitioner, R. J. Cannell, administrator of the estate of Pietro Gullotta, is 
entitled to receive and recover from respondent, William H. Cook, the sum' 
of five and fifty-three one-hundredths dollars (|5.53) per week for a period 
of four hundred and fifteen weeks (415), and five and five one-hundredths 
(15.05) dollars for one week, from the 2d day of August, 1913, and that said 
applicant is entitled to receive and recover from said respondent on this 
date five hundred twenty-four and forty-five one-hundredths (1524.45) dol- 
lars, being the amount of such compensation that has already become due 
under the provisions of law, the remainder of said award to be paid R. J. 
Cannell, administrator of the estate of Pietro Gullotta, applicant, by said 
respondent, in weekly payments, commencing one week from the date of 
the award. 

Dated at Chicago this 28th day of May, 1915. 

Peter J. Angsten. 
J. B. Vaughn. 
RoBEBT Eadie. 
Indiistrial Board of Illinois. 

DECISION ON REVIEW. 
No. 1419 — John Helman, Jr., Applicant; v. Hinners Organ Co., Respondent. 

Opinion by Commissioner Vaughn. 

This is a petition filed by applicant for a review of the findings of James 
E. Tanner, and F. O. Fauser, majority of the committee of arbitration 
herein. The case was called for trial at Peoria at 2 : 00 o'clock p. m.. May 18, 
1915. Parties answered, "ready." 

, One question is raised by the respondent in this case that seems to be 
controlling. Hence we do not review or consider the testimony concerning 
the evidence of the injury, disability, etc. The claimant was injured on 
November 8, 1913. After remaining away from work for some time, he 
received $30.00 compensation, for which he signed a release, releasing all 
further liability, etc., on the part of the respondent. He went back to work 
for the respondent on January 5, 1914, and continued to work there until 
June 24, 1914. No further payments were made by the respondent and no 
claim for compensation was filed with the Industrial Board by claimant until 
the 14th day of November, 1914. The receipt above referred to and intro- 
duced in evidence, shows that the last payment or the payment for temporary 
compensation was made on the 31st day of December, 1913. Treating this 
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• 

merely as proof of payment and not as a receipt or release, there had 
elapsed more than a year from the payment of any compensation for this 
injury until the filing of the claim. The last sentence in section 24 of the 
compensation act is as follows: "No proceedings for compensation under 
this act shall be maintained unless claim for compensation has been made 
within six months after the accident, or in the event that payments have 
been made under the provisions of this act, unless written claim for com- 
pensation has been made within six months after such payments have 
ceased." 

Without reference to the nature, character or extent of the injury shown 
by the facts here, this provision of the law seems to be controlling in this 
case. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board that the petition for adjustment of claim be and the same is accord- 
ingly dismissed and discharged. 

Dated this 10th day of June, A. D. 1915. 

J. B. Vaughn. 

Peteb J. Anqsten. 

Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 
No. 398— George M. Sleeth, Applicant; v. Henry Horner & Company, Re- 
. spondent. 

APPEARANCES: Mb. P. J. Mazurkiewicz, appearing for applicant. 
Mr. W. G. Shockey, appearing for respondent. 

Opinion by Commissioner Vaughn. 

This is a petition for review of the findings of Joseph J. Healy and R. A. 
Cavanaugh, majority of the committee of arbitration herein. 

Case was called for trial at ofllces of the Industrial Board, City Hall 
Square Building, Chicago, on May 7, 1915, at 2:00 o'clock p. m., before Com- 
missioners Vaughn and Angsten. Parties answered, "ready." 

All the formal questions are agreed to between the parties, leaving but 
one question open for dispute. This is not a question affecting the juris- 
diction of the board. The proceeding was regular in every particular, that 
is to say, the petition was filed by the claimant, alleging injury, showing 
expenditure of money for doctor bills, etc., and an award of the committee 
was had. The objection raised here to the finding of the committee of 
arbitration, is that the respondent is not liable for the doctor's bill of $89.75. 
Without going into the testimony concerning the question of notice, the 
board are of the opinion, after reading the record carefully and hearing 
the arguments of counsel, that the respondent failed in this, that it did not 
provide, at the proper time, the first medical and hospital aid as required 
under the law. 

Upon the other branch of this question, to wit: the question of the rea- 
sonableness of the doctor's bill, we find from the agreed statement of facts 
filed in this case that the doctor testified that# his bill, if paid by the peti- 
tioner, would not have been to exceed |50.00. After looking over the various 
items of charge for the operation and the treatments in the ofllce and at the 
hospital, taken in connection with the statements concerning the charge of 
$50.00 as against the claimant, the board is of the opinion that the doctor's 
bill is excessive. 

The board therefore finds: 

1. That the respondent did not furnish first medical and hospital aid 
at the time it should, and it is therefore liable for a reasonable medical and 
hospital fee in this case. 

2. The board further finds that no question is raised concerning the 
reasonableness of the hospital fee of $8.75. 

3. The board further finds that the sum of $50.00 for the services ren- 
dered by Dr. Aste is a reasonable and fair charge for the services rendered. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the claimant have and recover of and from the respondent the 
sum of eight and 75/100 ($8.75) dollars for hospital services advanced by 
him, and the further sum of fifty ($50.00) dollars doctor's bill. 
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that in the event said hospital and doctor's bill have not been paid, 
that the same be paid by the respondent to the parties respectively entitled 
thereto. 

Dated this 10th day of June, A. D. 1915. 

J. B. Vaughn. 
Petbb J. Angsten. 
Robert Eadie. 
Industrial Board of Illinois, 

DECISION ON REVIEW. 

No. 1191— Mary Turpin, Administratrix of the Estate of Joseph F. Turpin, 
Deceased, Applicant; v. Chicago & Alton Railroad Co., Respondent. 

Opinion by Commissioner Vaughn. 

This was a petition for a review of the findings of James E. Tanner, 
M. M. Morrissey and Lester H. Martin, committee of arbitration herein. 

Case called for trial at the city of Peoria, Illinois, at 10:30 a. m.. May 
30, 1915. Parties answered, "ready." No additional testimony heard. 

From the reading of the testimony taken, it appears there was no ques- 
tion raised concerning the truthfulness of the following: 

1. That Joseph Turpin died on July 11, 1914, as the result of injuries 
sustained on or about the 2d day of July, 1914. 

2. That he was drawing a salary of 1100.00 per month. 

3. That the relation of employer and employee existed between him and 
the respondent. 

4. That the parties were both operating under the terms and provisions 
of the workmen's compensation act. 

The questions presented in this record are: Did the death of the 
deceased result from an injury that arose out of and in the course of his 
employment, and if so, were the parties engaged in inter-state commerce? 

The facts, as we get them from reading of the testimony of the wit- 
nesses and the argument of counsel, appeared to be as follows: The de- 
ceased was what is known as an "engine tamer." It was his duty to take 
engines out of the repair shops and try them out, make report on them, etc., 
before they went out on the road for the regular business. He was a large 
man, had been in the employ of the company for a long while, and usually 
had a helper or fireman with him when he was testing out engines that 
had been repaired in the shops. On the occasion complained of he was 
"taming" an engine of which the lever, used either for the purpose of re- 
versing the engine or opening and closing the throttle, worked very hard. 
This, it appears, was not an unusual thing. The repair and adjusting of 
engines, in the shops, required a tightening up of the parts and valves, so 
that, necessarily, these levers would work hard on this occasion. The de- 
ceased called upon the fireman to assist him, and they together threw this 
lever. He worked the day after working this lever, until in the evening; 
went to his home; did some complaining of distress about the bowels; the 
next morning got up and went back to work and remained on duty until 
about 3:00 o'clock that afternoon. That was Friday. He came back on 
Monday and stayed until well nigh noon. On July 6 he was taken to the 
hospital and operated upon for strangulated hernia or incarcerated hernia 
as some of the doctors referred to it, and died on the 11th day of July, 1914. 

Several doctors have testified in the case. The substance and weight 
of their testimony is to the effect that the hernia from which the man was 
suffering was of such a character as would come from a strain. The testi- 
mony and stipulation further show that the engine used at the time of this 
injury was Engine No. 95, had been in service at Joliet, Illinois, continu- 
ously for a number of months and had been brought to Bloomington, where 
this injury is alleged to have occurred, for the purpose of overhauling. That 
during the time the engine was in Joliet, It was used by respondent as a 
switch engine in the yards for the purpose of switching and hauling cars 
which were loaded with intra and inter-state shipments. Having been over- 
hauled in the shops at Bloomington, was again placed in service on July 4, 
at the yards at Bloomington, Illinois. 
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It is contended by the claimant that the above facts bring this case 
squarely within the terms and provisions of the workmen's compensation 
act, and that the accident arose out of and in the course of the employment. 
The respondent's contentions are: 

(1). That there is not sufficient proof to establish the fact that the in- 
jury arose out of and in the course of the employment. 

(2). That there is no satisfactory proof that the injury occurred while 
in the employ of the respondent, and that the same might have occurred in 
many ways and from many causes, other than while deceased was in the 
employ of the respondent. 

(3). That to hold that the deceased met his death as the result of an 
injury received in the course of his employment would be, in effect, basing 
a presumption upon a presumption. 

(4). That the fact that the engine had been and was regularly used at 
the yard in handling both intra and inter-state merchandise is controlling 
concerning the character of employment. 

After a careful consideration of the record, testimony, stipulation, facts 
in the case and the argument of counsel, the board reaches the following 
conclusions: 

First — That all the inferences to be drawn from the testimony and the 
facts» fairly establish the contention that the injury arose out of and in the 
course of the employment. The mere fact that it was possible for the de- 
ceased to have received this injury at a time other than when he was in 
the employ of the respondent, is not sufficient as against the testimony of 
the manner in which the lever was thrown and the statements of experts 
that such an injury would occur as claimed. This conclusion is not reached 
by basing a presumption upon a presumption. If the testimony fairly tends 
to show the strain, injury and death, those are physical facts; and the only 
inference that can be said to be indulged in this conclusion is that the in- 
jury was the result of the strain. 

Second — The mere fact that the engine on which the deceased was work- 
ing at the time it is alleged the injury occurred, had been handling both 
intra and inter-state commerce and continued after this accident to handle 
both kinds of merchandise, is not controlling on the question. So far as we 
are able to learn, no court of last resort has yet held that, that because 
certain instrumentalities of transportation may at one time be engaged in 
one character of commerce, and at another time in another, constitutes the 
same (the engine in this case), and its operators and owners as being en- 
gaged in inter-state commerce. The controlling rule, as we understand it, 
takes into account and has for its basis the character of the transportation 
or merchandise being transported and the kind of work in which the em- 
ployee was engaged at the time or immediately before and after the injury. 
In this case the record does not disclose that at the time or for several days 
before or after this particular engine was actually employed in hauling inter- 
state commerce, nor that the deceased at any time, unless in the way it is 
here alleged, was an inter-state employee. If the rule contended for by the 
respondent is correct, no railroad or transportation company that may have 
in any wise been engaged in handling any character or merchandise destined 
for inter-state points, would be subject to the provisions or the operation of 
the workmen's compensation act. We believe the rule announced here is 
sound. 

The board therefore finds: 

First — That Joseph Turpin died on July 11, 1914, as the result of in- 
juries sustained by him on or about the 2d day of July, 1914, and that the 
same arose out o*f and in the course of the employment. 

Second — That the relation of employer and employee existed between 
him and the respondent. 

Third — That he was drawing a salary of $100.00 per month. 

Fourth — That the parties were both operating under the terms and pro- 
visions of the workmen's compensation act. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the claimant have and recover of and from the respondent the 
sum of ten and 96/100 ($10.96) dollars per week for a period of three hun- 
dred and nineteen (319) weeks, and three and 76/100 ($3.76) dollars for one 
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week from the 11th day of July, 1914, five hundred, twenty-six and 08/100 
($526.08) dollars of which is now due. 

Dated this 11th day of June, A. D. 1915. 

J. B. Vaughn. 
Petee J. Anqsten. 
Robert Badie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 1182 — Arthur Anderson, Applicant; v. Kurtz- Action Company, Re- 
spondent. 

Opinion by Commissioner Angsten. 

Petition for review having been filed, the Industrial Board heard the 
parties in the court house, Rockford, Illinois, May 17, 1915. Cause partly 
heard and by stipulation cause to be concluded at Chicago, May 26, for the 
purpose of examination of applicant and determining more fully what his 
condition is and how it relates, if at all, to the condition of his eye. 

It is agreed that both the petitioner and the respondent were working 
under and subject to the workmen's compensation act of Illinois; that appli- 
cant was regularly employed by respondent as a machine repairer; that his 
wages were $18.00 per week; that he was injured on the 20th day of May, 
1914, by an accident that arose out of and in the course of his employment, 
and that no compensation has been paid. 

It is contended by applicant that on or about the 20th day of May, 1914, 
while working at his bench a piece of maple wood, about four inches in 
length, flew and struck in his eye, with the rapidity of a bullet; that he 
does not know which end of the stick hit him, but that it stunned him, 
causing the eyelid to become black and blue and the eye itself acutely in- 
flamed; that he worked that day, after having notified Mr. Hocker, the 
secretary, who sent him down to the company's doctor, Dr. Cunningham; 
that he worked for two months after that, and that during that time the 
eye felt very heavy, had a feeling of dullness, and at times, sharp, shooting 
pains ran through it; that on Saturday, July 18, as he was leisurely walking 
the streets of Rockford, he noticed something like a covering coming over 
the eye. It appeared at the lower part of the eye and slowly raised up 
toward the corner; that this condition kept getting worse; that after notify- 
ing his parents on Saturday, same day, he remained home all day Sunday; 
and the following day he went to Dr. Fringer. Doctor Fringer made a 
thorough examination of the eye and reported that if not completely gone, 
it was only a matter of an hour or two; that he then went back to the 
factory and reported his condition and respondent took him to Dr. Moyer. 
Dr. Moyer, not being an eye specialist, recommended Dr. Starkey in the 
Brown Building, who examined and treated the eye. Later he was taken to 
another doctor in Chicago by Mr. Wibly, traveling salesman for the Kurtz- 
Action Company, this doctor telling him that he must have had a pretty 
bad blow, to be in the condition he was. Still later he was examined by Dr. 
Rodderman of Madison, Wis., who came to Rockford on various occasions, 
and finally examined in Chicago by Dr. Brawley, in the presence of Dr. 
Starkey. 

It was further contended by applicant that he never had any trouble 
with that eye before in his life, except on one occasion some two years pre- 
vious to this accident, when a small piece of steel flew up in his eye, cutting 
the eye-ball a trifle, but that it never went into the eye. There was no per- 
ceptible lessening of the sight during that period, and after two weeks' 
treatment by Dr. Ftinger, the eye was completely cured and he returned to 
work. His health generally has been good, with the exception of some 
slight stomach trouble, due probably to incomplete digestion, and his heart 
at times beat irregularly, that is, at times it beat fast and other times 
slowly. This, however, did not interfere with his work. 

Applicant further contends that the award of the committee of arbitra- 
tion was eminently fair and should be sustained. 

On the other hand, it was cont^ded by respondent, while admitting 
much contended by applicant, that the present condition of the eye could 
not be the result of a traumatic injury; that an injury to the eye, strong 
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enough to have produced a detachment of the retina, would have caused 
almost immediate blindness in that eye, and the present condition must 
have been the result of some other cause; that either this blindness must 
have come from a systematic condition, the result of gas and toxic elements 
in the stomach, causing dilation and enlargement through the fermentation 
of food, or have been the result of the piece .of steel which flew into his eye 
in the accident which happened some two years ago. In support of these con- 
tentions, respondent offered the testimony^ of Doctors Nordwell, Rogers and 
Rundquist, who treated the applicant for the trouble in the stomach and the 
irregularity of the heart. Respondent offered further testimony, through 
Doctor Cunningham "that it did not seem to him" that there was a detach- 
ment of the retina immediately following the traumatic injury to the eye 
from the accident of May 20, and although there was an inflammation present 
and a slight discoloration of the lid, there was no impairment of sight, and 
that he merely prescribed eye water. 

After a careful review of the evidence and the additional testimony 
adduced at the hearings on review, and after listening to the arguments 
advanced by counsel, the board is somewhat confused by the mass of expert 
testimony in this cause, much of it negative or passive and not much help 
to the commission. It is apparent in the minds of the board that applicant 
has lost sight of left eye and that there is a cause for this result. After 
weighing the testimony most carefully, the board is of the opinion that appli- 
cant has made out a prima facie case. The contentions of petitioner are 
positive in that both the respondent and the applicant were subject to the 
compensation laws of this State; that applicant was regularly employed; 
and that on the 20th day of May, 1914, he suffered a blow to his eye, and that 
he submitted himself to the various doctors offered by respondent, that he 
never — ^prior to this accident — had any serious trouble with said eye, and 
that the experts offered by. respondent are unanimous in the opinion that 
the accident in question could have produced the blindness, and that the 
chances are about even that it was the cause of the present condition. 

The testimony offered by respondent in this cause is largely negative. 
The board is of the opinion that the respondent has failed to disprove the 
claim of applicant. There are a number of causes which probably could 
have caused this condition of the eye, but none of these causes, In the judg- 
ment of the board, were shown operating at the time of the detachment of 
the retina, except the cause shown by the evidence, and that cause was a 
traumatic injury to the eye on May 20, and this cause must be adopted by 
this board as the cause of the injury. 

THEREFORE, BE IT ORDERED, ADJUDGED AND DECREED, that 
the petitioner receive of and recover from the respondent, the sum of nine 
($9.00) dollars per week for a period of one hundred (100) weeks for the 
specific loss of the eye; that the applicant receive the further sum of nine 
($9.00) dollars per week for a period of five (5) weeks, from the 25th day of 
July, 1914, for the period of temporary total disability, resulting from this 
accident, and that the applicant receive on this date the sum of three hun- 
dred and sixty-nine ($369.00) dollars, being the amount of such compensa- 
tion that has already become due under the provisions of law, the remainder 
of said award to be paid said Arthur Anderson, applicant, by said respond- 
ent, the Kurtz-Action Company, in weekly payments, commencing one week 
from the date of this award. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
award of the committee of arbitration is hereby sustained and confirmed 
and become the decision of this board. 

Dated at Chicago, this 12th day of June, 1915. 

Petee J. Angsten. 
J. B. Vaughn. 
Robert Eadie. 
Industrial Board of Illinois. 
DECISION ON REVIEW. 
No. 816— Mary Coyne, Applicant; v. Rhodes Avenue Hospital, Respondent. 

APPEARANCES: Mb. James B. Cunningham, appearing for applicant. 
Mb. John Clabk Bakeb, appearing for respondent. 

Opinion by Commissioner Eadie. 
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This is a petition to review the finding and award of committee ot 
arbitration, consisting of Charles A. Scott, representing said applicant; L. 
L. Losey, representing said respondent, and Joseph Lechleiter, acting for the 
Industrial Board, as chairman thereof. 

Case was called for hearing in the hearing rooms of the Industrial 
Board, City Hall Square Building, Chicago, 111., at 1:15 p. m., May 11, 1915. 
Commissioner Eadie heard the additional testimony, and the case is now 
being considered in conference. 

The following facts were agreed to by the parties: That the minimum 
amount of compensation provided for in the compensation act of Illinois 
would be proper compensation in this case; that the accident arose out of 
and in the course of the employment; that both of the parties were operat- 
ing under and subject to the workmen's compensation act of Illinois. 

The only questions in dispute here are as to the nature and extent of 
the injury and the probable duration thereof. The following facts appear 
from the record in this case: That the applicant, Mary Coyne, began work- 
ing for the respondent, Rhodes Avenue Hospital, on the 2d day of December, 
1914, doing general work about the hospital, such as washing dishes, scrub- 
bing floors and all kinds of work necessary in connection with the keeping 
clean of a hospital, part of which duties were to take care of the dishes 
upon which the meals of the patients were served, wash them and see that 
they were returned to the kitchen. To do this it was necessary to send the 
dishes by a dumb waiter from the third floor to the basement, where the 
kitchen was located. It appears • further from the record that on or about 
the 26th day of December, 1913, Mary Coyne, the applicant herein, while in 
the due course of her employment, suffered injuries by being struck with a 
descending dumb waiter and being knocked against a marble sink, her arm 
being caught in the dumb waiter, injuring it at the wrist and shoulder. 
The applicant contends that as a result of these injuries sustained as herein 
described, she has suffered the total loss of use of her left arm; that she 
has been totally disabled since December 26, 1913; that the arm is now in a 
complete state of anesthesia. On the other hand, it is contended by re- 
spondent that the applicant, Mary Coyne, has suffered no permanent injuries; 
that the injuries were of such a character that with proper treatment and 
effort on the part of the applicant to overcome these injuries, that she 
should not have been disabled more than a very few weeks. 

There was a great amount of medical testimony adduced in this case, 
by experts for both sides. The testimony of these experts called in behalf 
of the applicant tended to show that the applicant had suffered a complete 
loss of use of the arm. The testimony of the other experts was to the effect 
that the disability was not of a permanent character. This testimony was 
so conflicting and unsatisfactory that it was necessary for the board to 
appoint an impartial physician to make an examination. Dr. Charles Lewis 
Mix was appointed by the board. The examination was made by Dr. Mix 
and he has submitted the following report: 
"Industrial Board, 

State of Illinois. 
Gentlemen: 

Report on Mrs. Mary Coin (Coyne). 754. 
Statement by Mrs. Coyne: 

She is 40 years of age. On December 26, 1913, while working for the 
Rhodes Avenue Hospital at Thirty-second Street and Rhodes Avenue, she 
was struck by a dumb waiter which shot down the shaft and fell on her 
left arm and threw her to the floor. The blow was so violent, 'it fractured 
the left arm in three places,' she said. It also injured her forearm and 
her left shoulder. *The bone was set,' she said, *by Dr. James Mitchell, 
twenty-four hours after an X-Ray picture was made, which showed three 
breaks.' 
Present Complaints r 

1. She has lost the entire use of her left arm. 

2. She cannot close the hand, and cannot open it; consequently she 
cannot grasp anything, which is the more unfortunate because she is left- 
handed. 
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3. She cannot move her left shoulder. 

4. She cannot put her left hand behind her back, because she cannot 
pronate or suplnate her left hand and forearm. 

5. The left upper extremity is 'dead' and cold at night, while she is 
sleeping. There is no pain in the left upper extremity, whatever. 

6. She also injured her spinal column when she fell, because she 'hit 
the small of her back against a marble sink.' 

7. She has been flowing from the uterus ever since the accident Decem- 
ber 26, 1913. 

8. She was cut in the right side of the head and her head bothers her. 
As a result of these complaints she has not been able to work since 

December 26, 1913. For three months she could not even get on her feet. 
She says she is still under the care of Dr. Mitchell and Dr. Hessert. 
ExamincUion: 

Mrs. Coyne is a large woman, of a strong frame, sturdy and robust. 
The left arm shows no evidence that the humerus has ever been fractured 
at all, much less that it was fractured in three places. The forearm showed 
no abnormality which I was able to detect, either in the bones or in the 
muscles and nerves. The hand shows a little callous, and is a hand which 
is not being used. The shoulder joint, elbow joint and wrist joint are all 
normal, despite Mrs. Coyne's assertions of disability. There is no paralysis 
or paresis of any of the muscles of the upper extremity. There is no atrophy 
of the muscles indicating nerve or spinal cord lesions. Sensation: Touch is 
perceived in the left arm, but the arm is not sensitive to pain. There is a 
neurotic symptom, due to auto-suggestion. It seems that after her left arm 
was hurt, her arm was treated with hot alcohol and burned. This, at least, 
is her story. She says the hot alcohol was responsible for her loss of sen- 
sation to pain. This sensory loss does not follow the nerve distribution. 
The back is entirely normal. The head shows no scar. 
Conclusions: 

The arm was not broken in three places. It was undoubtedly bruised, 
if her story is a true one, but the shoulder joint was not harmed. It was 
burned accidentally by hot alcohol. This has led to most of her trouble, for 
by auto-suggestion there has come about an analgesia (unsensitiveness to 
pain) throughout the skin of the upper extremity. It is this which leads 
to her limitation of motion, rather than any organic disease present. 1 
venture to predict the early restoration of function to her whole upper 
extremity if her claim is substantiated. The absence of callous in the hand 
proves only a disuse of the upper extremity. This argues, however, much 
more in favor of a neurosis than of malingering. I would make in this 
case, therefore, a diagnosis of a traumatic neurosia rather than one of 
malingering. None of her injuries are permanent. I did not examine the 
uterus because she did not wish it and did not think, evidently, that the 
flowing amounted to much as compared with her disability in the left upper 
extremity. The head shows no scar and no disturbance. There is no sign 
of any permanent disability. 

Respectfully, 

(Signed) Charles Lewis Mix." 

Examination made April 16, 1915. 

After a careful examination of the record and all the facts in connection 
with this case and hearing arguments of counsel for both sides, this board 
is of the opinion that the applicant here is now suffering from the injuries 
herein described; that she is still unable to follow her usual and customary 
line of employment; that in the opinion of the board these injuries are not 
permanent and should in a short time entirely disappear. It is the further 
opinion of the board that the Rhodes Avenue Hospital did not take thq 
proper care of this applicant at the time of the injury and did not furnish 
her with the proper medical, surgical and hospital treatment, and therefore 
we hold that they are responsible for the medical bills incurred by her 
during the flrst eight weeks of her disability. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
board, that the applicant, Mary Coyne, shall have of and from the respond- 
ent, Rhodes Hospital, the sum of five ($5.00) dollars per week, from January 
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3, 1914, to June 16, 1915, the date of ±his award, and five ($5.00) dollars 
per week for the further period of twenty-six (26) weeks, commencing from 
the date of this award; that there is now due thereon the sum of three 
hundred seventy-seven and fifty one-hundredths ($377.50) dollars. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the 
board, that the applicant, Mary Coyne, shall have of and from the respondent, 
Rhodes Avenue Hospital, all money expended by her for medical, hospital 
and surgical treatment during the first eight weeks of her disability, not 
to exceed, however, the sum of two hundred ($200.00) dollars. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that all 
findings and awards of the committee of arbitration inconsistent herewith 
shall be set aside and for naught to be held. 
Dated this 16th day of June, A. D. 1915. 

RoBEBT Eadie. 
Petek J. Angsten. 
J. B. Vaughn. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 877 — Henry Cohen, Applicant; v. J. C. Naughton, Respondent. 

Opinion by Commissioner Angsten. 

Petition for review having been filed, the Industrial Board heard the 
parties in its review rooms. City Hall Square Building, Chicago, Illinois, 
June 4, 1915. Cause called at 11:00 o'clock, applicant not appearing; con- 
tinued to 11:30 o'clock, applicant still being absent. Motion made by counsel 
for respondent to dismiss the petition for review on the ground that, there 
being no stenographic report or agreed statement of facts on file, the Indus- 
trial Board on review has lost jurisdiction and that the finding of the 
committee of arbitration becomes the decision of the Industrial Board. 

After a careful search of the records and files, the board fails to find 
either a correct stenographic report or agreed statement of facts filed in 
this case. 

THEREFORE, BE IT ORDERED, DECREED AND ADJUDGED, that 
there being no agreed statement of facts or correct stenographic report filed 
within the time prescribed by law, that the petition, for review be and is 
hereby dismissed. 

BE IT FURTHER ORDERED, DECREED AND ADJUDGED, that the 
award of the committee of arbitration becomes the decision of this board. 

Dated this 18th day of June, 1915. 

Petee J. Angsten. 
J. B. Vaughn. 
Robert Eadie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 1151 — Peter Jabloski, also called Pietre Zadireckin, Applicant; v. Hansell 
Elcock Company, Respondent. 

Opinion delivered by Commissioner Angsten.- 

Petition for review having been filed, the Industrial Board heard the 
parties in its review room, June 21, 1915. Motion made by counsel for re- 
spondent that petitioner's review be dismissed on the ground that there 
was no correct stenographic report or agreed statement of facts occurring 
before the committee of arbitration, filed within the time specified by law; 
also that the petition for review was not filed within 15 days after notice of 
the decision of the committee of arbitration had been received; all of which 
was agreed to by attorney for applicant. 

THEREFORE, BE IT ORDERED, ADJUDGED AND DECREED, that 
there being no correct stenographic report or agreed statement of facts filed, 
and from the further fact that the petition for review was not filed within 
the 15 days as prescribed by law, that the petition for review be, and is 
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hereby, dismissed, an'd that the award of the committee of arbitration be- 
come the decision of this board. 

Dated this 21st day of June, 1915. 

Peter J. Anosten. 
J. B. Vaughn. 
Robert Badie. 
Industrial Board of Illinois. 

DECISION ON REVIEW. 

No. 1150 — Mary Mahoney, Applicant; v. Spiegel, May, Stem Co., Respondent. 

APPEARANCES: Mb. M. J. Aheeut, on behalf of applicant. 

Mb. C. S. Watson, on behalf of respondent. 

Decision delivered by Commissioner Angsten. 

Petition for review having been filed, the Industrial Board heard the 
parties in its review rooms, City Hall Square Building, Chicago, 111., June 4, 
1915. It was agreed: 

1. That applicant was injured while in the course of her employment 
on December 19, 1913. 

2. That compensation has been paid, beginning on the eighth day after 
the accident and continuing until March 1, 1914. 

3. That both applicant and respondent were operating under the com- 
pensation act of Illinois at the time of the accident. 

Contended by applicant that petitioner has suffered complete and per- 
manent loss of the use of the index finger of the left hand, and that peti- 
tioner was temporarily totally disabled by reason of this injury for a period 
of thirteen weeks; that the award of the committee of arbitration is fair, 
reasonable and just and should stand as the decision of this board. 

On the other hand it is contended by respondent that the applicant has 
not suffered complete loss of the use of finger, and that the work done for 
the Gossard Corset Company during the months of July and August, 1914, 
indicates the return of at least partial use of that flhger, particularly in the 
light of the evidence of applicant and her mother; that the award, if any, 
should be based on the temporary disability of applicant and partial loss 
of the use of the finger, and that the award of the committee of arbitration 
is excessive and not warranted by the facts. 

After a careful review of the evidence and after listening to arguments 
offered by counsel, the board is of the opinion that the position of the re- 
spondent is not well taken, and that the position of the applicant is sub- 
stantially true and proper. 

The board believes by reading the medical testimony in this cause, that' 
applicant has a permanent stiff finger. The board is also of the opinion 
that a finger in that condition is not only of no use, but is of considerable 
handicap to its owner, and believes that the applicant has not only suffered 
the complete loss of the use of the index finger pn her left hand, but that 
the very fact that the finger is stiff will interfere with her work and cause 
considerable annoyance. 

THEREFORE, BE IT ORDERED, ADJUDGED AND DECREED, that 
the applicant is entitled to receive of and recover from the respondent the 
sum of five ($5.00) dollars "per week for a period of forty-eight (48) weeks, 
thirteen weeks of which is for the total temporary disability and thirty-five 
(35) weeks for the complete and permanent loss of the use of the index 
finger of the left hand, all of which amount, namely, two hundred forty and 
no one-hundredths ($240.00) dollars is now due and payable under the pro- 
visions of the law. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
respondent be given credit for whatever sums have already been paid. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the 
award of the committee of arbitration is hereby sustained and confirmed. 

Dated this 24th day of June, 1915. 

Peteb J. Angsten. 
J. B. Vaughn. 
Robebt Badie. 
Industrial Board of Illinois, 
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REVISED RULES OF THE INDUSTRIAL BOARD. 



RULE 1. Accident Reports; Fiung.] All accidents which result in dis- 
ability continuing for more than six (6) working days, and all accidents 
causing disfigurement or death, and all other facts as the same are required 
In section 30 of the workmen's compensation act, shall be reported to the 
board at its office, 303 City Hall Square Building, Chicago, 111.; also furnish 
board with monthly statement, showing amount paid for hospital and 
medical services rendered in cases in which the accidental injuries did not 
cause disability to continue for more than six i^orking days. 

RULE 2. Docketing Cases.] All petitions for adjustment of claims for 
compensation, in which the parties desire to introduce additional testimony 
or to be heard by the board, shall be docketed by the secretary or minute 
clerk in the order in which the same are filed, in a regular, docket kept foi* 
such purpose. 

RULE 3. Application fob Adjustment op Claim; Arbitration.] Any 
employer, employee or his personal representative, working under the com- 
pensation act, at any time after the occurrence of any injury, fatal or other- 
wise, when it shall be determined that the parties cannot agree concerning 
any disputed question of law or fact, should notify the Industrial Board of 
such failure to agree, and should file therewith his application for adjust- 
ment of claim. If the compensation claimed is for partial permanent or tota) 
permanent incapacity, or death, then arbitrators may be appointed and the 
cause proceed to arbitration in the manner provided in section 19 of the 
workmen's compensation act. 

RULE 4. Application for Adjustment op Claim; Requisites; Blanks.] 
At the time the party or parties shall notify the board of their failure to 
agree, and of their claim for compensation, the application should set forth 
with reasonable details and certainty, the general nature of the controversy 
out of which such claim grows, the character of the injury sustained, and 
any and all other facts necessary and proper to be alleged in connection 
with such dispute. 

RULE 5. Offices op the Board in Aid of Settlements.] Immediately 
after the filing of a petition for adjustment of claim, the Industrial Board 
will forward or deliver to the applicant and respondent, a notice to file with 
the board, within ten (10) days of the receipt thereof, his, its or their 
detailed account of the occurrence of the accident, when and where the same 
occurred, and the nature, character and extent of the injury. Upon the 
filing of such detailed accounts, or the failure to do the same, within said 
time, the files, together with such detailed accounts, shall be referred to the 
chief industrial examiner of this board, who shall immediately, or as soon 
as the same may conveniently be done, call the parties or their attorneys 
together, and tender to the parties the offices of the Industrial Board in an 
effort to amicably adjust all questions arising out of the accident and alleged 
in the petition for adjustment of claim. After the calling of such parties 
together, in the event of an amicable adjustment, and upon waiver of arbitra- 
tion under the terms of the act, a formal order of approval shall be entered, 
approving such amicable adjustment and settlement, in the event the board 
shall deem it for the best interests of the parties. In the event the cause 
cannot be amicably settled and adjusted, the detailed reports of the several 
parties filed in conformity with the notice above referred to, and all pro- 
ceedings concerning the same, may be cancelled and withdrawn by the 
respective parties, and shall in no wise interfere with or abridge the rights 
of or bind either or any of the parties thereto; and the cause shall be placed 
upon the arbitration docket and be settled by arbitration in the regular way 
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and In accordance with the terms of the workmen's compensation act of 
Illinois, without prejudice to the rights of such parties. 

RULE 6. Hearing; Date and Piace; Notice.] After the appointment of 
an arbitrator or committee of arbitration, the Industrial Board will fix a 
date and place of hearing and notify the parties thereof, at which time the 
parties should appear and present their respective cases and the evidence 
and facts in connection therewith. 

RULE 7. Hearings Before Arbitrator or Committee; Postponements.] 
Postponements of hearings before arbitrators or committees of arbitration, 
as the case may be, are to be granted only when it shall appear that without 
the fault of the party asking for same, material and irreparable injury may 
occur. Parties are therefore required to make every preparation possible 
and to appear at the time and place and proceed with the cause. In the 
event that either of the parties fails to appear at the time and place set, 
the cause will proceed to final determination, except as provided in the fore- 
going part of this rule. 

RULE 8. Hearings Before Arbitrator or Committee; Practice.] Hear 
ings before an arbitrator or committee of arbitration shall be summary, 
simple and informal. Proof only will be necessary upon the particular dis- 
puted questions of fact or law set forth in the application for adjustment of 
claims: Providedf however^ the arbitrator or committee may, if necessary, 
in order to properly adjust such claim, hear evidence on other questions. 

RULE 9. Arbitrators; Disqualification.] , No person financially or 
otherwise interested in the outcome of any arbitration or any question con- 
nected therewith, or any member or employee of the Industrial Board, will 
be permitted to act as an arbitrator on such case for either of the parties. 

RULE 10. Agreements for Compensation and Settlements.] All agree- 
ments made between employer and employee or between persons furnishing 
indemnity or insurance, and employees concerning the payment and the 
fixing of compensation to be allowed, are subject to the approval of the 
Industrial Board: Providedf however ^ that all such agreements and settle- 
ments between any party to the record that provide for the payment in full 
in regular weekly payments of the amounts fixed under the schedules in 
the compensation act, will be approved as a matter of course. All contracts, 
settlements or adjustments made that are procured by fraud, improper infiu- 
ence or misrepresentation, upon petition to the board, will be set aside. 

RULE 11. Lump Sum Settlements.] Petitions for lump sum settlements 
may be filed at any time. Such petitions must be signed by both parties, 
except those arising under section 7, or paragraph (e) of section 8, of the 
workmen's compensation act. Petitions for lump sum settlements for in- 
juries arising under section 7, or paragraph (e) of section 8, may be filed 
by either of the parties. Such petitions shall set forth the death of the 
employee, if such be the fact, or, if the accident did not produce death, the 
nature and extent of the injury; together with the weekly, monthly or 
annual wages of the employee; the total amount of compensation due and 
the present value of the sum remaining, figured with annual rests, as 
provided by law. All petitions for lump sum settlements will be approved 
by the board only upon investigation and showing that it is for the best 
interests of the parties. Such petitions for lump sum settlements shall show 
the names and addresses of both employer and employee and guarantor and 
surety. 

RULE 12. Contested Lump Sum Settlements; Practice.] Contested 
questions arising on petitions for lump sum settlements may be taken up 
before the board on Thursdays of each and every week, and will have pre- 
cedence over all other matters at such times. 

RULE 13. Lump Sum Settlements; Paying; Receipt.] After the ap- 
proval of all lump sum settlements, the employer shall procure a receipt 
showing payment in full of such lump sum so fixed as provided therein, 
regularly signed by the injured employee, or his personal representative, in- 
case of death, and file the same with the Industrial Board at its office in the 
City Hall Square Building, Chicago, 111. 

RULE 14. Automatic Dismissal of Lump Sum Petitions.] All petitions 
for lump sum settlements which have been presented to the board, and 
remain on file in the department for a period of ninety (90) days, without 
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leave to withdraw or further action taken in connection with the same, will 
be automatically, and without specific or special order of the board, stricken 
from the docket, without prejudice to the parties, and ordered regularly 
indexed and filed. 

RULE 15. Setting Cases; Pkactice.] At any time when there shall be 
ten (10) or more cases pending on review, wherein the parties desire to 
introduce additional testimony and to be heard by the board, the secretary 
or minute clerk of the board, after consulting with the board, will set same 
for hearing at the rate of from six to twelve cases per day, giving preference 
to causes in the order in which the same shall be filed. 

RULE 16. Reviews; Disposition without Hearings.] At any time after 
the filing of a petition for review in a given case, and not before the records, 
files and proceedings before the arbitrator or committee of arbitration shall 
have been regularly filed in accordance with the terms and provisions of the 
act with reference to reviews, agreed statements of facts, stenographic re- 
ports, etc., the Industrial Board will take and assign for immediate consid- 
eration by the board, not to exceed twenty (20) cases at a given date. Im- 
mediately upon the taking of such cases by the board for disposition, the 
secretary will notify the parties to the record, or their attorneys, that the 
said causes are taken for consideration, and that unless within twenty (20) 
days of the receipt of such notice the parties, or either of them, shall notify 
the board in writing that he, it or they desire to introduce additional testi- 
mony and to be heard by the board upon the issues involved in the petition 
for review, the case will be closed, and such causes, and each of them, will 
be disposed of in conference by the board upon such records, stenographic 
report or agreed statement of facts, as the case may be, files and proceed- 
ings, etc., as were had before the arbitrator or committee of arbitration in 
the said cause, and the decision handed down in accordance with the facts 
then appearing upon the record there made; provided, however, that the 
parties may file with the board their briefs, and together with the same a 
typewritten argument of not to exceed five pages, presenting their theories of 
the facts and the law. 

RULE 17. Reviews; Hearing; Continuances.] Upon the call of cases 
set for hearing on review, wherein the parties desire to introduce additional 
testimony and to be heard by the board, the parties should appear and pro- 
ceed with the cause. Continuances will not be allowed nor delays tolerated, 
except when it shall appear that without fault of either of the parties ma- 
terial and permanent injury may result from a failure to continue the cause. 
Parties making such applications will be required to comply, in substance, 
with the law with reference to motions and aflftdavits for continuances in 
courts of record. After thg same shall have been submitted, the board will 
either grant or disallow the same, according to the justice of the cause. 

RULE 18. Depositions; Application.] Parties desiring to take the tes- 
timony of witnesses who live beyond the jurisdiction of the State, or who 
for any lawful reason are unable to attend hearing before arbitrator or com- 
mittee of arbitration or upon review, may read in evidence at the hearing 
before such arbitrator, committee or the board, depositions that are taken 
by agreement of the parties; or may read in evidence depositions that are 
taken before some person authorized to take depositions; provided, that they 
apply to the secretary of the Industrial Board of Illinois to issue a dedimus 
protestatem or commission under the seal of the board,, directed to any com- 
petent person to take the testimony of such witness or witnesses, and 
provided, that in all particulars the persons applying for such dedimus or 
commission comply substantially with the terms, provisions and require- 
ments of chapter 51 of the Revised Statutes of the State of Illinois for the 
year 1913. 

RULE 19. Summons and Subpoenas.] At any time when any cause con- 
cerning compensation is pending before any arbitrator, committee of arbi- 
tration or before the Industrial Board, the parties in interest are entitled to 
invoke all the writs, summons or subpoenas provided for under the com- 
pensation act, and the same will be issued upon the application of such par- 
ties accordingly. 

RULE 20. Assignment of Causes; Hearings; Findings.] At the time 
causes upon review not submitted to the board upon the record made at-t;he ^ 
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hearing before an arbitrator or committee of arbitration, wherein the par- 
ties, or either of them, desire to submit additional testimony and to be heard 
before the board, are set for hearing, or as soon thereafter as may be, the 
board will determine the time and place of hearing. The reviews will then 
be assigned to the respective meinbers of the commission, dividing the work 
as equally as may be. Such additional testimony, etc., upon petition for 
review, may be heard before any one or more members of the board. After 
the taking of testimony, the board will meet in conference and make findings 
and orders therein as the facts justify and the law requires. 

RULE 21. Reviews; Considebation in Conference.] All orders, Judg- 
ments and decrees of the board are to be filed and entered only after con- 
sideration in conference. The findings, judgments and decrees of any two 
members of the board will constitute the opinion of the board. 

RULE 22. Rules Governing Hearings on Review.] (a) After causes 
wherein the parties have given notice of a desire to introduce additional 
testimony and to be heard before the board, have been set, the secretary or 
minute clerk will make a daily docket showing the number, title and hour 
of setting for each day's sitting. 

(b) Any member of the board may swear the witnesses and take the 
testimony in any cause pending before the board. 

(c) In all cases, where the parties have given the board notice of a 
desire to introduce additional testimony and to be heard before the board 
upon review, parties petitioning for such review and desiring to submit addi- 
tional testimony are required to give to the opposite party five (5) days' 
notice of the substance thereof. In the event of failure to give such notice 
concerning the substance of such additional testimony, the other party shall 
be entitled to a continuance of a reasonable time in which to meet the same. 

(d) The claimant in the original proceedings before the arbitrator or 
committee of arbitration shall have the aflarmative and the right to open and 
close the argument. 

(e) At the conclusion of the testimony in a given case, the member or 
members of the board hearing such cause will fix the time in which each 
party may present his, her or its argument. At the conclusion of the argu- 
ment, the case will be taken for conference. 

(f) Proceedings before the board shall be simple and summary, though 
not inconsistent with the established law of the land. 

(g) Any attorney, or other party to the record, violating any of the rules 
of the board, or guilty of any ungentlemanly or unprofessional conduct, by 
rule regularly passed by the board in session, may be subjected to discipline 
or disbarment from practicing before the Industrial Board, or before any 
arbitrator or committee of arbitration appointed thereby. 

RULE 23. Records; Keeping.] All awards of arbitrators or committees of 
arbitration; all orders, findings and decrees of the Industrial Board concern- 
ing the fixing of compensation or the allowance of lump sum settlements, 
shall be made a matter of record in a book of records kept for such purposes. 

RULE 24. Assuring Payment of Compensation.] Each and every person, 
partnership or corporation employing labor in the State of Illinois, working 
under the compensation act, is required to comply with one of the following 
provisions: 

(a) Financial statement. — File with the Industrial Board a sworn state- 
ment of some oflScer thereof, if a corporation, or him, if it be an individual, 
showing its or his financial ability to pay compensation provided for In the 
act normally required to be paid; or 

(b) Indemnity bond. — Furnish security, indemnity or bond, guarantee- 
ing payment of compensation provided for in said act, normally required to 
be paid; such security, indemnity or bond shall be taken in some company 
or corporation licensed to do such business under the laws of the State of 
Illinois, and shall furnish therewith satisfactory proof of the solvency of 
such surety. Indemnity or bond; or 

(c) Insurance, affidavit.— T&ke out insurance, insuring In full his or 
its normal liability to pay compensation in some comps^riy, corporation or 
association authorized, licensed or permitted to do such insurance business 
in the State of Illinois, and at the time such insurance is so taken the 
insurance company, corporation or association so furnishing the same shall 
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furnish to the Industrial Board an affidavit of some 'officer thereof, if it be a 
corporation, or of him, if an individual, showing what such normal liability 
of such person so insured has been for two years prior to the date of such 
insurance. 

RULE 25. Financial Statement, Etc.; Appboval; Notice.] The sworn 
statement, security, indemnity or bond, or insurance furnished as provided 
in Rule 24, will be subject to the approval of the Industrial Board, and when 
the same shall be approved, written notice of approval will be sent to the 
employer so furnishing the same. 

RULE 26. Evidence op Financial Ability Requibed.] Employers of labor 
electing to make some other provision than the above for securing of com- 
pensation shall, within twenty (20) days of receipt of written demand from 
the Industrial Board, furnish to the Industrial Board evidence of his or its 
compliance with one of the above alternatives. 

RULE 27. NoN-APPBOVAL OF Secubitt; Option.] If the employer does not 
comply with one of the provisions of paragraph (a), section 26, of the com- 
pensation act, as provided in Rule 24 of this board, within ten (10) days' 
written demand by the board, or after ten (10) days* written notice of the 
non-approval of the security, indemnity, bond or insurance furnished, he or 
it will be liable for either compensation or damages at the option of the 
employee; such option to be exercised within thirty (30) days after the acci- 
dent occurred. 

RULE 28. Expibation op Insubance; Notice.] At any time any policy 
insuring an employer of labor against loss by reason of injury is terminated, 
the insurance company shall notify the Industrial Board ten (10) days before 
such termination. On receipt of such notice of termination or cancellation, 
the board will notify such employer so taking such insurance to within ten 
(10) days take out other indemnities or insurance, or in some way comply 
with section 26 of the compensation act, and upon failure to comply will be 
subject to either compensation or damages at the option of the employee, 
provided such option be exercised within thirty (30) days of the accident. 

RULE 29. Receipts; Filing.] Employers paying compensation under the 
provisions of the act, whether in conformity with the terms and agreements 
of any settlement or adjustment between the parties, or upon the findings 
and approval of the Industrial Board, shall file at the end of every month 
toith the Industrial Board, receipts showing the sum total of all payments 
made during the month. 

RULE 30. Abbitbatob's Oath; Fobm.] Each arbitrator appointed by 
either of the respective • parties or by this board, to sit in any given case for 
the purpose of arbitrating any question of law or fact between the parties, 
shall be required to take the following oath or affirmation, before entering 
upon the hearing of any cause: 

"I, , do solemnly swear (or affirm) that I will 

honestly and fairly perform the duties, imposed upon me as arbitrator in the 

cause wherein is petitioner and 

is respondent, to the best of my ability and in accordance with the terms 
and provisions of the State compensation act; so help me God." 

RULE 31. Tbanscbipt op Recobd; Authentication.] Persons desiring to 
have a decision of the Industrial Board reviewed by the circuit court, on 
filing with the secretary of the board written motion therefor, will be given 
fifteen (15) days in addition to the twenty (20) days fixed in and by law 
in which to file with the board either an agreed statement of facts or a 
correct stenographic report of the additional proceedings appearing before 
the board. Such agreed statement of facts or stenographic report to be 
authenticated by the parties or their attorneys, and in the event they cannot 
agree, by the chairman of the board. 

RULE 32. Authentication of Reoobds on Appeal.] Upon the service of 
a writ of certiorari from any of the circuit courts of this State, commanding 
this board to certify its record or records or to the proceedings had in any 
given case, to such court for further proceedings therein as may be required 
by law, it shall be the duty of the secretary of this board, in compliance with 
such writ, to certify to the records, etc., ordered therein, in the name of the 
Industrial Board of lUiaois. 
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